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CHAPTER 7

COASTAL PERMIT PROGRAM RULES
asof January 20, 2004

SUBCHAPTER 1. GENERAL PROVISIONS
7:7-1.1 Purpose and scope

(8 This chapter establishes the procedures by which the Department of Environmental
Protection will review permit applications and gpped's from permit decisions under the Coastd
AreaFecility Review Act (CAFRA, N.JSA. 13:19-1 et s2q.), the Wetlands Act of 1970
(N.JS.A. 13:9A-1 et seq.) and the Waterfront Development Law (N.JSA. 12:5-3). These
procedures aso govern the reviews of Federd Consstency Determinations issued pursuant to the
Federal Coastal Zone Management Act, 16 U.S.C. 1451 et seq., and Water Qudlity Certificates
issued pursuant to Section 401 of the Federal Clean Water Act, 33 U.S.C. 1251 et seq., when the
approvals are sought in conjunction with any of the foregoing permit applications.

(b) Thefollowing types of activities are regulated under each of these laws:

1. CAFRA: The congtruction of any development defined in Section 3 of the Act (N.JSA.
13:19-3) orin N.JA.C. 7:7-2.1, within the coastdl area described in Section 4 of the Act
(N.JSA. 13:19-4).

2. Wetlands Act of 1970: The draining, dredging, excavation, or deposition of materia, and
the erection of any structure, driving of pilings or placing of obstructionsin any coasta wetlands
which have been mapped or delinested pursuant to the Wetlands Act of 1970. A list of these
maps and afull list of regulated activities gppearsin N.JA.C. 7:7-2.2.

3. Waterfront Development Law: Thefilling or dredging of, or placement or construction of
structures, pilings or other obstructions in any tida waterway, or in certain upland areas adjacent
to tiddl waterways outsde the arearegulated under CAFRA. These requirements are fully
explaned inN.JA.C. 7:7-2.3.

7:7-1.2 Reserved

7:7-1.3 Definitions
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The following words and terms, when used in this chapter, shdl have the following
meanings, unless the context clearly indicates otherwise.

“Amusement pier” means an eevated, pile-supported structure located on a beach and/or
tidal water, seaward of a bulkhead or boardwalk, and perpendicular to the mean high water line,
on which amusements are located. For purposes of this definition, “amusements’ includes rides,
games of skill or chance for prizes other than cash payoffs, vendors of toys and/or other
merchandise. " Amusements’ do not include games for cash payoffs, bars or restaurants.

"Beach" means agently doping areaof sand or other unconsolidated materia found on tiddl
shorelines, including ocean, inlet, bay and river shorelines, that extends landward from the mean
high water lineto either: the vegetation ling, aman-made feature generaly pardld to the ocean,
inlet, bay or river waters such as aretaining structure, seawall, bulkhead, road or boardwalk,
except that sandy areas that extend fully under and landward of an elevated boardwalk are
considered to be beach areas; or the seaward or bayward foot of dunes, whichever is closest to

the ocean, inlet, bay or river water.

“Bulkhead” means avertica shore protection structure ingtalled to withstand the forces of
waves and currents. A bulkhead is not a*“revetment” or a“gabion” as defined esewherein this
section.

"CAFRA" meansthe Coastdl Area Facility Review Act (N.J.SA. 13:19-1 et seq.).

“Coadtal bluff” means a steep dope (greater than 15 percent) of consolidated (rock) or
unconsolidated (sand, gravel) sediment which is adjacent to the shoreline or which is
demongtrably associated with shoreline processes. The waterward limit of acoagtd bluff isa
point 25 feet waterward of the toe of the bluff face, or the mean high water line, whichever is
nearest the toe of the bluff. The landward limit of acoastal bluff is the landward limit of the area
likely to be eroded within 50 years, or a point 25 feet landward of the crest of the bluff,
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whichever isfarthest inland. Steep dopes are isolated areas with dopes greater than 15 percent.
All steep dopes associated with shoreline processes or adjacent to the shordline and associated
wetlands, or contributing sediment to the system, will be consdered coasta bluffs.

“Coadta Permit” or “permit” means an authorization or permit issued by the Department
under this chapter pursuant to any of the following statutes: the Coastd Area Facility Review
Act (CAFRA), N.JSA. 13:19-1 et seq., the Wetlands Act of 1970, N.J.SA. 13:9A-1 et seq., or
the Waterfront Development Law, N.JSA. 12:5-3.

"Commercid development” means a development designed, constructed or intended to
accommodate commercid or office uses. "Commercid development” shdl include, but need not
be limited to, any establishment used for the wholesale or retail sde of food, beverage or other
merchandise, or any establishment used for providing professond, financid, or other

commercid services.

"Conservation restriction” means a restriction, easement, covenant, or condition, in any deed,
will or other instrument, other than alease, executed by or on behdf of the owner of the land,
gppropriate to retaining land or water areas predominantly in their natura, scenic or open or
wooded condition, or for conservation of soil or wildlife, or for outdoor recreation or park use, or
as uitable habitat for fish or wildlife, to forbid or limit any or dl:

1. Construction or placing of buildings, roads, signs, billboards or other advertising, or
other structures on or above the ground;

2. Dumping or placing of soil or other substance or materid as landfill, or dumping or
placing of trash, waste or ungghtly or offendve materials,

3. Removal or destruction of trees, shrubs or other vegetation;
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4. Excavation, dredging or removal of loam, pest, gravel, soil, rock or other minera

substance;

5. Surface use except for the purposes permitting the land or water areato remain
predominantly in its natural condition;

6. Activities detrimentd to drainage, flood control, water conservation, erosion control
or soil conservation, or fish and wildlife habitat preservation; and/or

7. Other acts or uses detrimental to the retention of land or water areas according to the
purposes of this chapter.

“Deck” means a horizontd platform that is not enclosed by windows, walls, doors, or screens

and is not covered by aroof.

"Department” means the Department of Environmenta Protection.

“Development” means any activity for which aWetlands Act of 1970 or Waterfront
Development Permit is required, including Site preparation and clearing. Development, for an
goplication under CAFRA, means the congtruction, relocation, or enlargement of the footprint of
development of any building or structure and dl Site preparation therefor, the grading,
excavaion or filling on beaches and dunes, and shall include residentid developmernt,
commercid development, industrial development, and public devel opment. Development under
CAFRA and the Waterfront Development Law does not include repairs or maintenance such as
replacing Sding, windows or roofs, unless such repairs or maintenance are associated with
enlargements which are not exempt under CAFRA pursuant to N.J.A.C. 7:7-2.1(c)4 or the
Waterfront Development Law pursuant to N.JA.C. 7:7-2.3(d). Development under CAFRA
does not include debris remova or cleanup provided such activities do not involve excavation,

grading, or filling on beaches and dunes.
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“Dune’ means a wind- or wave-deposited or man-made formation of sand that lies generdly
pardld to and landward of the beach, and between the upland limit of the beach and foot of the
most inland dope of the dune. Dune includes the foredune, secondary and tertiary dune ridges,
and dl landward dune ridges and mounds, as well as manmade dunes where they exis. A smal
mound of loose, windblown sand found in a Street or on pat of a structure as a result of storm
activity is not consdered to be a dune.

"Dwdling unit" means a house, townhouse, gpartment, cooperative, condominium, cabana,
hotel or motel room, a patient/client room in a hospital, nursng home or other resdentia
indtitution, mobile home, campsite for atent or recregtiond vehicle, floating home, or any other
habitable structure of smilar sze and potentia environmenta impact, except that dwelling unit
shall not mean avessdl as defined in section 2 of P.L. 1962, .73 (N.J.SA. 12:7-34.37).

"Educationd facility" means an dementary or secondary school.

"Excavation" means the extraction of sand, gravd, earth or any other materid.

"Flling" means the deposting of sand, gravd, earth or any other materid.

"Hoating home' means any waterborne structure designed and intended primarily asa
permanent or seasond dwelling, not for use as arecreationa vessd, which will remain sationary

for more than 10 days.

"Footprint of development” means the vertica projection to the horizonta plane of the

exterior of al exterior wdls of astructure.

“Gabion” means a shore protection structure that is comprised of wire mesh basket(s) or
mattress(es) filled with rock and used in multiples as a structura unit ingtalled to withstand the
forces of waves and currents. A gabion isnot a“bulkhead” or a*“revetment” as defined

dsawhere in this section.
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"Governmental agency™” means the Government of the United States, the State of New Jersey,
or any other ate, or apolitical subdivison, authority, agency or insrumentdity thereof, and
shdl include any interstate agency or authority.

“Grading” means leveling off to asmooth horizonta or doping surface.

"Habitable structure” means a structure that is able to receive a certificate of occupancy from
the municipa congtruction code officid, or is demonstrated to have been legdly occupied asa
dwdling unit for the most recent five year period.

"Industrid development™ means a development that involves a manufacturing or indudtria
process, and shdl include, but is not limited to, electric power production, food and food
by-product processing, paper production, agri-chemical production, chemica processes, storage
facilities, metdlurgica processes, mining and excavation processes, and processes using minera
products.

"Linear development” means a development with the basic function of connecting two
points, such as aroad, drive, public walkway, railroad, sewerage pipe, ssormwater management
pipe, gas pipdine, water pipdine, or dectric, telephone or other transmisson lines.

"LURP (Land Use Regulation Program) application form" means an application form used
when applying for a permit or exemption pursuant to the Coastal Area Facility Review Act,
Waterfront Development Law, Wetlands Act of 1970, Flood Hazard Area Control Act, or
Freshwater Wetlands Protection Act, or when gpplying for Water Qudity Certification and
Federd Consistency Determinations. This form includes blocks for information regarding the
permit gpplication type, project description, project site location, property owner certification
and names and addresses of the gpplicant and the applicant's agent.

"Marntmade lagoon" means an atificidly created linear waterway sometimes branched,
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ending in adead end with no significant upland drainage. Lagoons have been created through
dredging and filling of wetlands, bay bottom and other estuarine water areas for the purpose of
cregting waterfront lots for resdentia development adjacent to the lagoon. A natural waterway
which isdtered by activitiesinduding, but not limited to, filling, channdizing, or bulkheading
shall not be considered a man-made lagoon, nor shall a bulkheaded boatdip be considered a
lagoon.

"Mean high water” (MHW) isatida datum thet is the arithmetic mean of the high weater
heights observed over a specific 19-year Metonic cycle (the Nationd Tidd Datum Epoch). For
the New Jersey shore, the two high waters of each tidd day are included in the mean. This
datum is available from the Department's Bureau of Tiddands.

"Mean high water ling' (MHWL) isthe intersection of the land with the water surface a the
elevation of mean high water. The eevation of mean high water varies dong the ocean front and
thetidal bays and streamsin the coasta zone.

(Note: For the above two definitions, for practical purposes, the mean high water line is often
referred to asthe "ordinary” high water line, which istypicaly identified in the fidd asthe limit
of wet sand or the debris line on a beach, or by agtain line on abulkhead or piling. However, for
the purpose of establishing regulatory jurisdiction pursuant to the Coasta Area Fecility Review
Act (CAFRA) and the Waterfront Development Act, the surveyed mean high water elevation
will be utilized.)

"Person” means any corporation, company, association, society, firm, partnership, individud,
government agency, or joint slock company.

"Pegticide’ means any substance defined as a pesticide pursuant to the provisons of N.JA.C.
7:30.

"Porch" means a covered or uncovered entrance, directly connected to aresdentia dwelling.
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"Program” means the Land Use Regulation Program in the Department of Environmentd
Protection.

"Public development” means a solid wagte fadility, including incinerators and landfills,
wadtewater trestment plant, public highway, arrport induding single or multi-air strips, an above
or underground pipeline designed to trangport petroleum, natural gas, or sanitary sewage, and a
public facility, and shall not mean a seasond or temporary structure related to the tourism
industry, an educationd facility or power lines. "Public development” does not have to be
publicly funded or operated.

"Public highway" means a"public highway" as defined in section 3 of P.L. 1984, ¢.73
(N.JS.A. 27:1B-3), namdly public roads, Streets, expressways, freeways, parkways, motorways
and boulevards, including bridges, tunndls, overpasses, underpasses, interchanges, rest aress,
express bus roadways, bus pullouts and turnarounds, park-ride facilities, traffic circles, grade
separations, traffic control devices, the dimination or improvement of crossings of railroads and
highways, whether at grade or not a grade, and any facilities, equipment, property, rights-of-
way, easements and interests therein needed for the congtruction, improvement and maintenance
of highways.

"Qudifying municipdity” means a municipdity that qudifies under N.JSA. 52.27D-178 et
seg. to receive State ad for the purpose of enabling such municipdities to maintain and upgrade
municipa services and offset local property taxes. Under N.J.S.A. 52:27D-178 et seq., the
Department of Community Affairs (DCA) establishes aligt of qudifying municipdities for each
Saefiscd year. DCA’slig of qudifying municipdities may be obtained on request from the
Department’s Land Use Regulation Program, P.O. Box 439, Trenton, New Jersey 08625,
(609)292-0060.

"Regulated activity” or "activity" means any activity for which apermit is required under
CAFRA, the Wetlands Act of 1970 or Waterfront Development Law, and shall dso include the
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terms "project” and "development”.

"Regulated wetland” means any wetland which has been mapped and the map promulgated
pursuant to the Wetlands Act of 1970.

"Residentid development” means a development that provides one or more dwelling units.

“Revetment” means a doped shore protection structure conssting of afacing made of stone,
placed on a bank, bluff, or shoreline to withstand the forces of waves and currents. A revetment
isnot a“gabion” or “bulkhead” as defined e sewhere in this section.

“Seasond or temporary structures related to the tourism industry” means lifeguard stands and
associated temporary equipment storage containers, picnic tables, benches and canopies, beach
badge sheds, wooden walkways, stage platforms, and portable restrooms, which remain in place
only during the period from May 1 through September 30, and provided that the placement of
such structures does not involve the excavation, grading or filling of abeach or dune.

"Site" meansthe lot or lots upon which a proposed devel opment isto be constructed.

"Site preparation” means physicd activity which isan integra part of a continuous process of
land development or redevelopment for a particular development which must occur before actua
congtruction of that development may commence. It does not include the taking of soil borings,
performing percolation tests, or driving of less than three test pilings.

"Structure” means any assembly of materials above, on or below the surface of the land or
water, including but not limited to buildings, fences, dams, pilings, footings, breskwaters,
culverts, pipes, pipelines, piers, roads, ralroads, bridges, and includes floating structures.

“Tiddands instrument” means a written document conveying, leasing or licenang lands
owned or claimed to be owned as present or formerly flowed tidelands by the State of New
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Jersey to public entities or private interests pursuant to N.JS.A. 12:3-1 et seg. and N.J.SA.
13:1B-13 et s2g. Tiddands instruments include licenses, long-term leases, conveyances (often
cdled grants), and management agreements. These documents are recorded in the office of the
clerk of the county or registrar of deeds and mortgages of the county in which the property is
located.

“Waterward side of development” means the area of the Ste located between atida water
body and aling(s) drawn through point(s) of the footprint of the building closest to the weter, and
paralld to the water body, which line extends to the property boundaries. (see Appendix A,
herein incorporated by reference).

7:7-1.4 Standardsfor evaluating per mit applications

(@ All gpplications for coastal permits (as defined in N.JA.C. 7:7-1.3), water quaity
certificates, and Federd congstency determinations shall be approved, conditionaly approved or
denied pursuant to the Department's Coastal Zone Management rules, N.JA.C. 7.7E. In
addition, applications for water quality certificates will be reviewed on the basis of other
gpplicable State laws, including the State water quality standards.

(b) The Department shdl not issue a permit under CAFRA unless the Department makes the
findings required by N.JS.A. 13:19-10. Such findings shdl be made in accordance with
N.JA.C. 7:7E-1.5(b).

7:7-1.5 Permitsand permit conditions
(& No person shdl undertake or cause, suffer, alow or permit any regulated activity without
apermit issued by the Department in accordance with this chapter.

(b) Thefollowing conditions shal apply to dl coastd permits. Fallure to comply with any of
the following shdl condtitute aviolation.

1. A permittee shdl notify the Department in writing, a least three working days prior to the
beginning of congtruction on the Site or Site preparation.

10
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2. A permittee shdl notify the Department in writing within five working days prior to
commencement of operation of a CAFRA development. At thistime, the permittee shdl aso
certify that al conditions of the permit that must be met prior to operation of the devel opment
have been met.

3. Theissuance of a permit shal in no way expose the State of New Jersey or the Department
to liahility for the sufficiency or correctness of the design of any congtruction, structure or
gructures. Neither the State nor the Department shall, in any way, be liable for the loss of life or
property which may occur by virtue of the activity or development resulting from any permit.

4. A permittee shall allow the authorized representatives of the Department free accessto the
gte at dl times when congdruction activity istaking place, and at other times upon notice to the
permittee. The permittee shal provide free of charge to the Department dl of its equipment
reasonably necessary for ingpection of the Site.

5. No change in plans or specifications upon which a permit isissued shdl be made except
with the prior written permission of the Department, in accordance with N.JA.C. 7:7-4.10.

6. The notice of authorization shal be posted prominently at the site during construction and
acopy of the permit and agpproved plans shdl be kept on the congtruction ste and shdl be
exhibited upon request to any person.

7. The permittee shdl immediatdly inform the Department of any unanticipated adverse
effects on the environment not described in the gpplication or in the conditions of the permit.

The Department may, upon discovery of such unanticipated adverse effects, and upon the fallure
of the permittee to submit areport thereon, notify the permittee of itsintent to suspend the
permit, pursuant to N.JA.C. 7:7-4.11.

8. Plans and specificationsin the application and conditions imposed by a permit shal remain
in full force and effect 0 long as the proposed development or any portion thereof isin
existence, unless modified pursuant to N.JA.C. 7:7-4.10.

9. If any condition or a permit is determined to be legaly unenforceable, modifications and
additiona conditions may be imposed by the Department as necessary to protect the public
interest.

10. A permit is subject to suspension or revocation for violations of its terms and conditions.

A permittee shall, upon receipt of anatice of suspension or revocation, comply with the terms of

11
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such notice and shall, if required, cease such construction.
11. The Department may issue amodified permit in accordance with N.JA.C. 7:7-4.10.

12. If apermit condition requires the dedication of land to a politica subdivison for open
gpace and/or recregtiona or other uses, the permittee shal, within 45 days of the politica
subdivision's decision whether or not to accept the land, furnish proof to the Department of the
political subdivison's decision with respect to such dedication, or the permit may be revoked as
provided in N.JA.C. 7:7-4.11.

13. Inthe event of rentd, lease, sde or other conveyance of the Site by the permittee, the
permit shal be continued in force and shall gpply to the new tenant, lessee, owner or assgnee O
long as there is no change in the Site, proposed congtruction or proposed use of the devel opment,
as described in the origind gpplication. No such change shal be implemented unless an
goplication for a permit modification isfiled pursuant to N.JA.C. 7:7-4.10.

14. If apermit contains a condition that must be satisfied prior to the commencement of
congtruction, the permittee must comply with such condition(s) within the time required by the
permit or, if no time specific requirement isimposed, then within Sx months of the effective date
of the permit, or provide evidence satisfactory to the Department that such condition(s) cannot be
satified.

15. If required by the Department as a permit condition, the permit shal be filed with the
clerk of the county court in which the project site is located as notice to prospective purchasers.

16. A permittee shdl employ gppropriate measures to minimize noise where necessary
during congtruction, as specified in N.JSA. 13:1G-1 et seg. and N.J.A.C. 7:29 (Noise control).

17. Development which requires soil disturbance, the creation of drainage structures, or
changesin natural contours shall conduct operations in accordance with the latest revised version
of “Standards for Soil Erosion Sediment Control in New Jersey,” promulgated by the New Jersey
State Soil Conservation Committee, pursuant to the Soil Erosion and Sediment Control Act of
1975, N.JSA. 4:24-42 et seq. and N.JA.C. 2:90-1.3 through 1.14. These standards are hereby
incorporated by reference.

18. If the Department determines that a conservation redtriction, as defined & N.JA.C. 7:7-
1.3, is necessary to protect the public health, safety, and welfare, or to protect wildlife and/or

fisheries, or to otherwise preserve, protect, and enhance the natural environment, the permittee

12
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shall, prior to Site preparation, submit to the Department proof that such a conservation
retriction has been recorded in the office of the clerk of the county or the registrar of deeds and
mortgages of the county in which the development siteislocated. The conservation retriction
shall be in the form and terms gppropriate to the property as specified and approved by the
Department, and shdl run with the property and be binding upon the property owner and the

successorsin interest in the property or in any part thereof;

(©) A permit shdl be valid authority to commence congtruction of a development for a
period of five years from its date of issuance. Where congtruction has commenced within this
five year period, the permit, with the exception of permitsissued for activities located below the
mean high water ling, shal upon written authorization of the Department be vaid, aslong as
construction continues, until the project is completed subject to the provisons of (c)1 and 2
below.

1. If congtruction continues beyond the five year period, and then, prior to completion of the
project, stops for a cumulative period of one year or longer the permit shdl expire, except for
projects of unusua size or scope or for projects for which are delayed due to circumstances
beyond the permitteg's control (such asadeay in the financing of a public works project), in
which case, upon the request of the gpplicant prior to the expiration of the origind permit, the
permit may be extended for atotal of 10 years from the origind effective date.

2. All requests for authorization to continue congtruction beyond the expiration of a permit
shall be submitted to the Department no later than 20 business days prior to the expiration date of
the permit.

3. All permitsissued for activities occurring below the mean high water line shdl be
effective for afixed term not to exceed five years.

4. All water qudity certificates and Federal consstency determinationsissued in conjunction
with a State permit will be in effect for the lifetime of the associated State permit.

5. A water quality certificate not issued in conjunction with other State permits shdl be
effective for five years or for the origind duration of the underlying Federa permit (without

renewds), whichever is shorter.

13
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(d) Theduration of validity for coastd generd permitsisfound at N.JA.C. 7:7-7.3(k).

(e) The Department may, after public notice, issue ageneral permit for activitieswhich are
subgantialy smilar in nature and cause only minimd individua and cumuleive environmentd
impacts. The process for issuance of General Permits and the process for authorizing various
activities under the issued Generd Permitsisdetailed at N.JA.C. 7:7-7.

7:7-1.6 Provisonal permits

(@ The Depatment may issue aprovisond permit if it finds that the beginning of
congtruction prior to the completion of the full permit review processis necessary to meet the
regulatory or funding requirements of a Federa or State agency.

(b) Theissuance of aprovisond permit shal not exempt the permittee from any of the
requirements of this chapter. A permit gpplication must be submitted before a provisiona permit
can be issued, and dl permit review procedures shdl be complied with following issuance of the
provisond permit.

7:7-1.7 Emergency permit authorization
(@ The Department may issue an emergency permit authorization if it determines that there

isanimminent threat to lives or property if regulated congtruction activities are not immediatdy
commenced. Potentid for severe environmenta degradation will aso congtitute a basis for
issuing an emergency permit authorization. The procedure for obtaining an emergency permit
authorizetion isasfollows

1. Therequesting party shdl notify the Department's Bureau of Coastal and Land Use
Enforcement by telephone of any Stuation which may congtitute an imminent threet to lives,
property or the environment. In response to this notification, the Bureau of Coastdl and Land
Use Enforcement will inspect the subject ste whenever feasible to determine the condition of the
property, and the extent of the imminent threat. The determination of imminent threat will be
made soldly by the Department, based on the condition of the property at the time of ingpection.
Thefindings of the ingpection will be provided to the Land Use Regulation Program, together

14
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with a recommendation regarding the request for emergency permit authorization.

2. The requesting party shdl notify the Adminigtrator of the Land Use Regulation Program,
in writing, of the imminent threat, including details of the condition of existing structures, the
vulnerability of people and/or property, or the imminent thresat to the environment, and the
proposed congtruction activities for which the emergency permit authorization is being sought.
Thiswritten notification shal concurrently be provided to the Department's Bureau of Coastal
and Land Use Enforcement.

3. The Land Use Regulation Program will make the final determination on the issuance of an
emergency permit authorization. The emergency permit authorization may be ord or in writing.
If ord authorization is given, the Department shdl issue a subsequent written authorization
within five working days. In the event that the congtruction activities deviate from those which
have been approved by the ora or written emergency permit authorization, prior authorization of
those deviations must be obtained from the Land Use Regulation Program. Any unauthorized
deviation in congruction from that which has been authorized will condtitute a violation of this
section, and may be cause for suspension and revocation of the authorization, and/or other
enforcement actions.

4. Within 10 working days of the issuance of an emergency permit authorization, the
property owner shal submit a complete coastd permit application to the Land Use Regulation
Program. This gpplication must include the LURP gpplication form, appropriate permit fee,
congtruction plans, compliance statement, and public notice, pursuant to N.JA.C. 7:7-4.2. Upon
receipt and review of the permit application in accordance with these rules and the Coastd Zone
Management rules, N.JA.C. 7:7E, the Land Use Regulation Program shdl issue a coastal permiit,
or permits, for the activities covered by the emergency permit authorization. This permit may
contain conditions that must be satisfied by the permittee in accordance with the time frames
established in the permit.

7:7-1.8 Procedurewhere morethan one permit isrequired

(8 When a proposed development or project requires more than one coastal permit, the
Department will require only one gpplication, but that application must comply with the
requirements of each applicable permit program. This does not preclude an applicant from
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submitting separate gpplications if the timing or magnitude of a project requiresit.

(b) The Depatment shal assess a single permit fee for a project which requires more than
one of the folowing permits if the permit applicaions ae submitted and processed
gmultaneoudy: CAFRA permits, waterfront development permits, coastd wetlands permits,
dream encroachment permits, or freshwater wetlands permits (including individua permits,
genera permits, and trandtion area wavers) issued under N.JA.C. 7:7A. The permit fee for the
project shall be calculated in accordance with N.JA.C. 7:7-10.5(a).

7:7-1.9 Permit fees

Permit fees are established by the Department pursuant to the 90 Day Condruction Permit
Law (N.JSA. 13:1D-29 et s2g.) and are published a N.JA.C. 7:7-10. The Department will
maintain a printed fee schedule for public use.

7:7-1.10 Construction and relaxation of proceduresor standards
(@ Thischapter shdl be liberdly construed to effectuate the purpose of the Acts under which
it was adopted.

(b) The Department may, initsdiscretion and if consstent with statutory requirements, relax
the application of any of the procedures in this chapter when necessary and in the public interest.

(c) The Department may reconsider the gpplication of one or more of the substantive
gandards in the rules on Coasta Zone Management at N.J.A.C. 7:7E, provided:
1. The department has rendered a decision on a permit gpplication under the substantive
gandards at N.JA.C. 7:7E as strictly applied;

2. All adminigrative and judicia appeds of the permit decison have been concluded; and

3. Either f the following requirementsis met:

I. A court has determined that the issuance, modification, or denid of a coastal permit would
congtitute a taking of property, and the property owner thereupon submits arequest for a
reconsderation of the gpplication of a substantive standard of N.JA.C. 7:7E; or
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il. A takings complaint has been filed with the court or the court has determined that the
issuance, modification or denia of a coagta permit would conditute a taking of property, ad the
Department initiates the reconsideration.

(d)In making the determination to reconsider gpplication of asubstantive standard of
N.JA.C. 7:7E under (c) above, the Department shal prepare awritten analysis that evauates
three factors:

1. Theinvestments the property owner made in the property that is the subject of the coastal
permit application and whether the investments were reasonable and reflected reasonable
expectations, in accordance with (€) below;

2. The minimum beneficid economicaly viable use of the property, in accordance with (f)
below; and

3. The environmenta impacts of the minimum beneficid economicaly viable use for the
property, and their consstency with the goals of CAFRA, N.JSA. 13:19-1 et seq., the
Waterfront Development Law, N.J.S.A. 12:5-1 et seg., and the Wetlands Act of 1970,
N.J.S.A.13:9A-1 et s2q., in accordance with (g) below.

(& In determining whether the property owner’ s investments in the property as awhole were
reasonable and reflected reasonable expectations, the Department shal evauate the following
information:

1. Conditions at the time of the investment. That is, the invesment shal have been made in
pursuit of development that would likely have been legdly and practicaly possible on the
property, consdering al congtraints existing and reasonably ascertainable at the time of the
investment. For example, if aproperty owner bought land containing a dune that is regulated
under this chapter, it would not be reasonable to expect that the property could be developed
without congraints. In determining conditions a the time of the investment, the Department
ghdl congder, & a minimum, the following:

i. Exiging zoning and other regulaory requirements and conditions;

ii. Higoric landmarks or other historic or cultural resources;
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iii. Thelikelihood of obtaining other necessary approvals such as wastewater treatment
approvals or gpprovals from other local, State or Federa agencies,

iv. Terrain and other Site conditions, and/or environmental congtraints, which could affect
the potentia uses of the property asawhole;

v. The existence of, or likelihood of obtaining, servicesto the property such as sewers or
eectricity; and

vi. Land uses on adjacent properties and in the area where the property is located;

2. Cogsactualy incurred in pursuit of development of the property asawhole;

3. Cogsincurred in furtherance of alawful action. For example, if the property owner
began the project without the necessary permits, the cost of defending againgt an enforcement
action for this violation would not congtitute a reasonable investment thet reflects reasonable
expectations,

4. Cogsrelating only to the specific property as awhole that is the subject of the coastal
permit application, and not including cogts related to other properties, and

5. Any other factor affecting the property or the property owner, which is related to the
reasonableness of the investments, the expectations, and/or the proposed use of the property.

(") In determining the minimum beneficid economicdly viable use of the property, the
Department shal consider exigting lega precedent at the time of the determination. A use shdll
not be excduded from consderation as a minimum beneficid economicadly viable use merdy
because it diminishes the vaue of the property as awhole, does not result in a profit, reduces the
marketability of the property asawhole, or does not dlow the property owner to recoup al
reasonable invesments identified under (e) above.

(9) In determining the environmental impacts of any minimum beneficid economicaly
viable uses of the property and the consstency of those impacts with the gods of CAFRA,
N.JSA. 13:19-1 et seq., the Waterfront Development Law, N.J.SA. 12.5-1 et seq., and the
Wetlands Act of 1970, N.J.SA. 13:9A-1 et seg., in accordance with (d) above, the Department
shdl evauate whether the minimum beneficid economicaly viable use would:

1. Adversely affect the Specia Areas described at N.JA.C. 7:7E-3;
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2. Reaultinirreversblelosses of vaues and functions provided by coastal resources and
whether such losses could be mitigated; and
3. Adversdy affect public hedlth, safety and welfare, and wildlife and marine fisheries.

(h) The Department shdl not gpprove aminimum beneficid economicdly viableuseasa
result of the reconsideration of the application of a substantive standard of N.JA.C. 7:7E under
this section if that use would cause any one of the following:

1. Irreversblelosses of vaues and functions of the coastal resources that provide essentia
breeding, spawning, nesting, feeding, resting, or wintering habitats for marine fish and wildlife,
including migratory birds, endangered species, and commercidly and recreationaly important
wildlife. For the purposes of this section, “irreversble losses” means an ateration to the coastal
resource that would eliminate one or more of the essential characteristics which providesthe
breeding, spawning, nesting, feeding, resting or wintering habitat for the speciesin question that
could not be mitigated;

2. Irreversble lossesin water qudity, resulting in degradation of ground or surface waters,
in violation of the Federd, State or local water qudity standards; or

3. Irreversible losses of wetlands and/or State open waters, providing essentia flood and
storm damage protection by absorption, the storage of water during high runoff periods and the

reduction of flood crests, resulting in creation of a public nuisance.

(1) A property owner may request areconsideration of gpplication of a substantive
standard(s) of N.JA.C. 7:7E only &fter:

1. The concluson of any adminigtrative and/or judicia apped of the permit decison; and

2. A court has determined that the issuance, modification, or denid of a coasta permit
without reconsideration would result in ataking of property without just compensation.

() A complete request for areconsideration of N.JA.C. 7:7E standards under (c) above shdl
indude the fallowing items:

1. A completed LURP gpplication form indicating a request for areconsideration and the
type of permit being requested;
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2. Documentation that the following public notice requirements have been met:

i. Verification as required under N.JA.C. 7:7-4.2(a)3 that public notice has been provided to
the clerk of the municipdity, and as applicable under that paragraph, to the Pindlands
Commission; and

ii. Verification that a certified mail notice and an 8 1/2 by 11 inch copy of the Ste plan and
completed LURP gpplication form have been forwarded to the congtruction officid of the
municipality in which the proposed development that is the subject of the reconsideration would
occur, to the planning board and environmental commissions of the county in which the
proposed devel opment would occur, and to dl owners of red property, including easements as
shown on the tax duplicate, within 200 feet of the property or properties on which the proposed
development would occur, dong with a certified list of dl owners of red property, including
easements as shown on the tax duplicate, within 200 feet. The list of property owners certified
by the municipaity shal be no more than one year old. The public notice shdl follow the form
provided by the Department, and shall Sate that a request for reconsideration has been submitted
to the Department, that the request can be reviewed at the municipa clerk’s office or at the
Department, and that comments may be submitted to the Department within 15 days of receipt of
the notice. This notice may be combined with the offer to sell the property required under (j)8
below;

3. An environmenta impact statement or compliance statement, providing the information
necessary for the Department to evauate the environmental impacts of the propased minimum
beneficid economically viable use in accordance with (g) and (h) above;

4. Development plans showing the project that is proposed in order to provide aminimum
beneficia economicdly viable use;

5. Document(s) showing when the property as awhole, as defined at N.JA.C. 7:7-1.3, was
acquired, the purchase price of the property as awhole and the instrument which documents the
gpplicant’ s red property interest;

6. Document(s) showing the amount and nature and date of any investments made to
maintain and/or develop the property as awhole, other than the purchase price;

7. Thelanguage of a proposed conservation regtriction that meets the requirements of (n)2
below;
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8. Documentation that the property has been offered for sde, in aletter following the form
provided by the Department, to dl owners of property, including easements as shown on the tax
duplicate within 200 feet of the property as awhole, and to the land conservancies,
environmenta organizations, and governmenta agencies on alist supplied by the Department.
This documentation shdl indlude the following:

i. A copy of each |etter that the property owner sends under this subsection;

ii. All responses the property owner receives to the letters sent under this subsection. Each
response shdl be submitted to the Department within 15 days after the property owner’ s receipt
of the response; and

iii. A lig, certified by the municipdity, of al owners of red property within 200 feet of the
property as awhole, including owners of easements as shown on the tax duplicate. Theligt of
property owners certified by the municipality shal be no more than one year old;

9. Thewritten offer of sde required under (j)8 above shdl be sent by certified mail and
sl

i. Indicate that the offer is open for a period of at least 90 calendar days,

ii. Include acopy of afar market value gppraisa, performed by a State-licensed appraiser,
that assumes that a minimum beneficid economicaly viable use of the property would be
alowed,

iii. Include full disclosure of the location on the property and of any of the Specid Areas
described at N.JA.C. 7:7E-3; and

iv. Indicate that a reconsderation of N.JA.C. 7:7E standards to alow development of the
property has been requested under this section;

10. A copy of acourt determination that the Department’ s issuance, modification, or denia
of acoagtal permit would condtitute a taking of property without just compensation; and

11. Documents showing that the property owner has concluded dl administrative and
judicia apped's of the Department’ s decision on the application for a coastal permit. Such
documentation shdl include the lagt of the following (submitted after the apped period for the
applicable decision has expired):

i. A Department decision on the coasta permit gpplication, made in accordance with the
rules as grictly applied;
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ii. A fina decison issued by the Commissioner regarding the Department’ s decision on the
coastal permit gpplication; or

iii. Documentation thet al appeds of any find decison issued by the Commissioner under
(j))20ii above have been concluded.

(k) In the case where the Department initiates the reconsderation of application of the
substantive standards of N.JA.C. 7:7E under (c) above, the Department shall, upon initiation of
the reconsideration process follow all steps described in (k)1 through 3 below. In the case where
the property owner is requesting areconsderation of application of the substantive sandards, the
Department shal upon initiation of the reconsideration process, follow the steps described in
(k)1i, iii, 2 and 3 below:

1. Provide the following natifications:

i. Publication in the DEP Bulletin;

ii. In accordance with the requirementsat N.JA.C. 7:7-4.2(a)e; and

iii. To those who provided comments on the previous application that is the subject of the
reconsderation;

2. Include in the natice the applicant’s name; project name, if gpplicable; project number;
county and municipdity of the project; and an executive summary describing the devel opment
that is the subject of the reconsderation; and

3. Provide a 15-day comment period, commencing from the date of publication of the notice
in the DEP Bulletin.

(1) If the Department determines to approve a development upon reconsideration of the
gpplication of the substantive standards of N.JA.C. 7:7E, the Department shdl provide notice of
the development that the Department proposes to alow under the reconsideration following the
same procedures as described in (k) 1i above except that the Department shall provide a 30-day
comment period, commencing from the date of publication of the notice in the DEP Bulletin.
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(m) The Department shall complete the written andysis required under (d) above, which
shall incorporate its decision on the request for reconsideration of the application of N.JA.C.
7:7E gandards as follows:

1. For arequest for reconsideration under (c) and (i) above, no later than 180 days after
recelving a complete request that meets al requirements at (j) above; or

2. For arecondderation initiated by the Department under () above, no later than 180 days
from the publication of notice in the DEP Bulletin under (k) above.

(n) If the Department approves a development under reconsideration of the gpplication of the
subgtantive standards of N.JA.C. 7:7E under (c) above, the approva shdl, at aminimum:

1. Bethe minimum rdlief necessary to enable the property owner to redize aminimum
beneficid economicaly viable use of the property as awhole, consstent with condtitutiona
standards, and

2. Ensurethat any part of the property as awhole that the Department does not alow to be
devel oped upon reconsideration of the substantive standards of N.J.A.C. 7:7E under (c) above
will be protected from future development by a recorded conservation restriction.

7:7-1.11 Severability

If any section, subsection, provision, clause or portion of this chapter is adjudged
uncondtitutiond or invaid by acourt of competent jurisdiction, the remainder of this chapter
shdl not be affected thereby.

SUBCHAPTER 2. ACTIVITIESFOR WHICH A PERMIT ISREQUIRED
7:7-2.1 CAFRA
(@ Subject to the interpretation and definition of certain statutory terms as provided at (b)

below and subject to the exemptions identified at (c) below, a CAFRA permit shdl be required
for:

1. Any development located on a beach or dune;
2. A development located in the CAFRA area between the mean high water line of any tida
waters, or the landward limit of a beach or dune, whichever is most landward, and a point 150
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feet [andward of the mean high water line of any tidd waters or the landward limit of abeach or
dune, whichever is most landward, that would result either soldly or in conjunction with a
previous development, in:

i. A development if thereis no intervening development thet is either completed or under
active congtruction as of July 19, 1994 between the proposed site of the development and the
mean high water line of any tidd waters,

ii. A resdentid development having three or more dwelling unitsif thereis an intervening
development that is either completed or under active construction as of July 19, 1994 between
the proposed site of the development and the mean high water line of any tidd waters,

iii. A commercid development having five or more parking spaces or equivaent parking area
if there is an intervening development that is either completed or under active congtruction as of
July 19, 1994 between the proposed site of the development and the mean high water line of any
tidal waters; or

iv. A public development or industrial devel opment;

3. A development located in the CAFRA area between a point greater than 150 feet landward
of the mean high water line or any tidal waters or the landward limit of a beach or dune,
whichever is most landward, and a point 500 feet landward of the mean high water line of any
tidad waters or the landward limit of a beach or dune, whichever is most landward, which is
located within the boundaries of amunicipality which meets the criteria of a"qudifying
municipaity" pursuant to section 1 of P.L. 1978, c¢.14 (N.JS.A. 52:27D-178), or which islocated
within the boundaries of a city of the fourth class with a population of over 30,000 persons
according to the latest decennid census, that would result, either solely or in conjunction with a
previous development, in:

i. A resdentia development having 25 or more dwelling units;

ii. A commercia development having 50 or more parking spaces or equivaent parking ares;
or

iii. A public development or industrid devel opment;

4. A development located in the CAFRA area beyond 500 feet landward of the mean high
water line of any tidd waters or the landward limit of abeach or dune, whichever is most
landward, and which is located within the boundaries of amunicipaity which meets the criteria
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of a"qualifying municipaity” pursuant to section 1 of P.L. 1978, c.14 (N.JSA. 52:27D-178), or
which is located within the boundaries of acity of the fourth class with a population of over
30,000 persons according to the latest decennid census, that would result, either solely or in
conjunction with a previous development, in:

i. A resdentid development having 75 or more dwelling units,

ii. A commercid development having 150 or more parking spaces or equivaent parking areg;
or

iii. A public development or indudtrid development; and
5. Except as otherwise provided above, a development in the CAFRA areaat apoint 150 feet
landward of the mean high water line of any tidd waters or the landward limit of abeach or
dune, whichever is most landward, that would result, either solely or in conjunction with a
previous development in:

i. A resdentia development having 25 or more dwelling units;

ii. A commercid development having 50 or more parking spaces or equivalent parking ares;
or

iii. A public development or industrid development.

(b) The Department interprets its obligation and respongbility to regulate development as
defined by CAFRA to include review of the potentid impacts of any development, if at least part
of that development is located within the areain which a CAFRA permit isrequired. Therefore,
if any development requires a CAFRA permit, the Department will review dl of the components
of the development, not just those that triggered the regulatory thresholds of CAFRA. In
addition, the Department will review dl the components of a development that gpans the zonesin
(a) aboveif the totd development exceeds a regulatory threshold. The Department interprets the
datutory intent as excluding developments with relatively minor impacts. In addition, the repair
and maintenance of utilities within rights-of-way on beaches and dunes are not regulated
development as defined at N.JA.C. 7.7-1.3 provided that al disturbed areas are restored to their
pre-disturbance condition. To that end, the following statutory terms are interpreted to mean the
following, for the purposes of this section.
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1. The method for determining whether an existing development is an intervening
development is as follows:

i. For proposed developments other than single family home or duplex and/or accessory
development as described in (b)1ii below, extend aline landward and perpendicular to the mean
high weter line from each of the widest shore-pardle points of the footprint of the existing
development (see Appendix B, incorporated herein by reference). If the proposed devel opment
does not fdl entirely within these lines, then the exigting development is not considered
intervening devel opment.

ii. For aproposed single family home or duplex and/or accessory development (such as
garages, sheds, pools, driveways, excluding shore protection structures) that is not part of a
larger development, extend aline landward and perpendicular to the mean high water line from
each of the widest shore-pardle points of the footprint of the existing development (see
Appendix C, incorporated herein by reference). If the proposed single family home or duplex
and/or accessory development extends beyond these lines more than 15 feet on either Sde or a
cumulative total of 20 feet, then the existing development is not considered intervening
development.

iii. Exiging developments that may be congdered intervening devel opment include above-
ground structures such as houses, garages, cabanas or bath houses which are fully enclosed and
serviced by amunicipa sewer system, and commercid, indudtrid or public buildings provided
the above-ground structure received al necessary Federal, State and local gpprovas and was:

(1) Completed or under active congtruction as of July 19, 1994;

(2) Exempt from CAFRA; or

(3) Congtructed under a CAFRA permit.

iv. Exiging developments that are not conddered intervening development include shore
protection structures, seawdls, bulkheads, retaining walls, gabions, revetments, fences,
boardwalks, promenades, patios, decks, carports, prefabricated sheds without foundations, docks,
piers, lifeguard sands, gazebos, swvimming poals, utility lines, culverts, railroads, roadways,
sewage pump stations, or seasond or temporary structures associated with the tourism industry
as defined at N.JA.C. 7:7-1.3 or constructed under the coastal generd permit for the
congtruction of certain types of temporary and seasona developments at hotels and motels,
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commercid developments and multi-family resdentia developments of 75 units, N.JA.C. 7:7-
7.26.

2. If located in an area other than a beach or a dune, public development is not the following:

i. The maintenance, repair or replacement (including upgrade) of existing petroleum, sewage
or natural gas pipdines, and associated pump stations and connection junctions, and electrical
substations, located completely within paved roadways or paved, gravel, or cleared and
maintained rights-of-way, provided that the replacement of sewage pipdines and associated
pump stations does not result in an increase in the associated sewer service areg;

ii. The maintenance, repair, modification, or replacement of sanitary system components
other than pipdines and associated pump stations, including upgrading of systems from primary
to secondary treatment, provided that an increase in capacity will not result;

iii. The congtruction, maintenance, repair or replacement (including upgrade) of weter lines,
telecommunication and cable tlevison lines, including fiber optic cables, poles and transfer
and/or switching stations associated with telecommunication lines, provided the transfer and/or
switching station is located completely within paved roadways or paved, gravel, or cleared and
maintained rights-of-way. This does not include the congtruction of telecommunication towers
such as cdllular telephone towers.

iv. The maintenance, repair or replacement of existing and functiond railroads and related
gructures located completely within cleared and maintained rights- of-way;

v. The maintenance and repair of existing sormwater management facilities which receive,
gtore, convey or discharge ssormwater runoff;

vi. The congtruction of lessthan 1,200 linear feet of new stormwater pipes;

vii. The congtruction or expanson of educationa facilities as defined at N.JA.C. 7:7-1.3;

viii. The congtruction of seasond or temporary structures related to the tourism industry as
defined at N.JA.C. 7:7-1.3; or
ix. The congtruction, maintenance, repair or replacement of power lines.

3. In addition to the activities identified at (b)2 above, if located more than 150 feet from the
mean high water line of any tidd waters, or the landward limit of a beach or a dune, whichever is
most landward, public development is not the following:
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i. The congruction of anew road, sanitary sewer pipdine, petroleum pipdine or naturd gas
pipdine of less than 1,200 feet in length or the extension of aroad, sanitary sewer pipdine,
sormwater management facility, petroleum pipeline or natural gas pipeline of lessthan 1,200
feet in length, not to exceed a cumulative total of 1,200 feet in any one municipdity & any one
gte, unless the congtruction is located within a development requiring a CAFRA permit in which
case it shdl be consdered part of the development for which a permit is required; or

ii. The congtruction of telecommunication towers such as cdlular telephone towers.

4. Equivaent parking areas will be caculated at 270 square feet per parking space, including
one haf of the associated aide area, excluding access drives. This caculation shdl goply to both
paved and unpaved parking aress.

5. A development that is used solely for the storage of food or other merchandise, excluding
storage of agri-chemica and petroleum products, and that is not associated with any onSte
manufacturing or industrid process and is not specificaly included in the definition of indudtrid
development at N.JA.C. 7:7-1.3 isconsdered a*“commercial development”.

6. Municipd or other government adminigtrative, public works or emergency services
buildings that are not specificdly included in the definition of public development at N.J.A.C.
7:7-1.3 or parks which are publicly owned or controlled are considered commercia
developments.

7. Churches, synagogues or other houses of worship are considered commercia
developments.

8. Development or expansion of existing developments "ether solely or in conjunction with
aprevious development” is described at (b)8i through iv below. “Previous development”
includes developments that either were previoudy constructed after September 19, 1973 or
developments that previoudy received a CAFRA permit which remains valid but the approved
development has not yet been built. For the purposes of (D)8, ii and iii below, contiguous
parcels shdl include, but not be limited to, those land areas which directly abut or are separated
by a generd access roadway or other right-of-way, including waterways, or those land areas
which are part of asubdivison existing and under common ownership on or after September 19,
1973.

i. The condruction of any residentia or commercid development on contiguous parcels of
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property, regardless of present ownership, where there is a proposed sharing of infrastructure
congtructed to serve those parcdsincluding, but not limited to, roads, utility lines, drainage
systems, open spaces or septic drain fidds,

ii. The condruction of any resdentia or commercia development on contiguous parcels of
property which were under common ownership on or after September 1, 1973 (the effective date
of CAFRA), regardless of present ownership, or any subdivision or resubdivison of aparcd of
land which occurred after September 19, 1973,

ili. The condruction of any resdentia or commercia development on contiguous parcels of
property, where there is some shared pecuniary, possessory, or other substantial common interest
by one or more individuds in the units;

iv. The addition of one or more parking spaces or dwelling units or equivaent to any existing
dweling units or parking spaces or equivaent parking area for which construction had
commenced subsequent to September 19, 1973 where such addition, when combined with the
exiging dwelling units or parking area, resultsin atotal exceeding the regulatory threshold. Any
dwelling units or parking areas in existence on or before September 19, 1973 which have been
determined by the Department to be exempt from the requirements of this subchapter due to on
Ste congtruction on or before September 19, 1973 will not be counted when determining if anew
or expanded development exceeds the regulatory threshold.

(1) The addition of parking spaces by restriping is not regulated.

v. The tota number of dwelling units or parking spaces in anew or expanded devel opment
need not be redtricted to any single municipal tax block nor to any one period in time in order to
require a permit;

vi. The condruction of a development below the regulatory threshold as defined in this
section, where such congruction is part of alarger planned development in which the total
development will exceed the regulatory threshold.

9. Commercid development not located on a beach or a dune and not located within 150 feet
of the beach, dune or mean high water line unlessthere is an intervening development as
described at (b)1 above, excludes development which:

i. Does not cause the number of parking spaces (either solely or in conjunction with the
existing development) to exceed the regulatory threshold of the appropriate zone; or
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ii. Does not propose development of any new parking spaces, regardless of whether the total
number of exigting parking spaces exceeds the regulatory threshold of the appropriate zone.

10. The devating of an existing resdentid, commercid, indugtrid, or public building on
pilings does not require a CAFRA permit, unless the devating of the exigting building is
associated with an enlargement and such enlargement is not exempt under CAFRA pursuant to
(©)4 or unless the evating of the exiging building involves excavation, filling, or grading on a
beach or adune. Additiona parking spaces located under a building elevated in accordance with
this paragraph are not counted toward the parking space or equivaent parking arealimits at (a)
above.

11. Resdentid developments which include the offsite construction of more than 1,200
linear feet of new sewer pipdines or roads require a CAFRA permit regardless of the number of
dweling units. For dl other resdentiad developments which are not located on a beach or dune,
whether a CAFRA permit isrequired is based on the number of dwelling units proposed only and
not the length of roadways or sawer pipdines on-Ste.

12, The dassfication or remova from dassfication of the municipdity in which a
development is located as a“qudifying municipdity,” as defined a N.JA.C. 7:7-1.3, affectsthe
requirement for a CAFRA permit for such development asfollows:

i. If congruction of the development under avaid CAFRA permit has been started and the
municipality in which the development is located either becomes classified or isremoved from
cassfication asa*quaifying municipdity,” the permitteeis obligated to comply with al
conditions of the permit;

ii. If congruction of the development under avalid CAFRA permit has not been sarted at a
time when the municipality in which the development islocated is classfied asa*“qudifying
municipality” such that the development does not require a CAFRA permit under (a)3 or (4)
above, the permittee need not comply with the conditions of the issued permit;

iii. If congtruction of the development is started in accordance with al necessary gpprovas
a atime when the municipdity in which the development islocated is classfied asa“qudifying
municipality” such that the development does not require a CAFRA permit under (a)3 or (4)
above, and if subsequently the municipdity isremoved from classfication asa“qudifying
municipality”, the Department shal not require a CAFRA permit for the development provided
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condruction continues to completion with no lgpses in congtruction that cumuletively total one
year or more;

iv. If Ste plan approvd is obtained for the development pursuant to the Municipal Land Use
Law (N.J.S.A. 40:55D-1 et s2q.) a atime when the municipdity in which the development is
located is classfied as a*“ qudifying municipaity” such that the development does not require a
CAFRA permit under (8)3 or (4) above, and if subsequently the municipaity isremoved from
classfication asa“qudifying municipdity”, the Department shdl not, for a period of one year
from the date that the municipdity is removed from dlassfication as a“quaifying municipdity”,
require a CAFRA permit for the development, provided congtruction is sarted within this one-
year period and continues through completion with no lapses in congtruction that cumulatively
total one year or more;

v. If preliminary subdivision gpprova is obtained for aresdentiad development pursuant to
the Municipa Land Use Law (N.J.S.A. 40:55D-1 et seg.), and no subsequent site plan approval
isrequired, a atime when the municipdity in which the development islocated is classfied asa
“qudifying municipaity” such that the development does not require a CAFRA permit under
(&3 or (4) avove, and if subsequently the municipdity is removed from classfication asa
“qudifying municipdity”, the Department shdl not, for aperiod of one year from the date that
the municipdity isremoved from classfication as a“ qudifying municipdity”, require a CAFRA
permit for the development, provided congiruction is started within this one-year period and
continues through completion with no lgpses in condruction that cumulatively tota one year or
more;

vi. For the purposes of (b)12iii through v above, congtruction means having completed one
of the following, as approved as part of the municipa ste plan or subdivison gpprova:

(1) Thefoundation for one of the buildings or structures,

(2) The subsurface improvements for the roadways, or

(3) Thebedding for utilities.

vii. Development under (b)12iii through v above is limited to the specific project depicted on
the approved site plan or for residential developments only, the specific project that was the
subject of the subdivison gpprovd, namely development of the subdivison which is consstent
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with the lot coverage, use and dengity redtrictions of the zoning ordinances that were in effect at
the time of the subdivision approva or that were authorized by the subdivision gpproval.

(c) A CAFRA permit shdl not be required for:

1. A development which received preliminary Site plan approva pursuant to the "Municipa
Land UseLaw," P.L. 1975, ¢.291 (N.JS.A. 40:55D- 1 e seq.) or afind municipa building or
congtruction permit on or before July 19, 1994, provided that construction began by July 19,
1997, and continues to completion with no lgpses in congtruction activity of more than one yesr;

i. An exemption under this section is granted only for the specific project depicted on the
gpproved ste plan or described in the building or congtruction permit.

il. Any development that required a permit pursuant to P.L. 1973, ¢.185 (N.JSA. 13:19-1 et
Seq).) prior to duly 19, 1994 shdl continue to require a CAFRA permit and shdl not be exempted
under this section.

ili. For purposes this paragraph, "construction” means having completed one of the
following as gpproved as part of the site plan:

(1) Thefoundation for one of the buildings or structures,

(2) All of the subsurface improvements for roadways,

(3 Theingdlation of dl of the bedding materids for utility lines, or

(4) Theingdlation of awell or septic system, for projects which are exempt based on
receipt of afina municipa building or congtruction permit.

iv. To determineif congruction of a development or part of adevelopment began by July
19, 1997, the Department shall evaluate such proofs as may be provided by the gpplicant,
including, but nat limited to, the following: documentation that the loca congtruction officia has
completed the ingpection at N.J.A.C. 5:23-2.18(b)1i(2) or 2.18(b)1i(3) for foundations of
buildings or structures; reports from the municipa engineer documenting inspections of road bed
congruction; or billing receipts documenting the completion of the above condruction activities.

v. Inthe event the find municipa building or construction permit expired and the permit
was renewed or anew permit was obtained for the same project, the development will remain
exempt provided congtruction began by July 19, 1997. In cases where the municipa approva

expired and was renewed or that a new permit was issued, the Department will require
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documentation that the new or renewed permit authorized the same congiruction as the origind
permit, and that the currently authorized congtruction would not result in additiona adverse
impactsto any Special Aress as defined at N.JA.C. 7:7E-3 that are grester than any adverse
impacts associated with the development authorized before July 19, 1994, and the proposed
congtruction is ether 15 feet inshore of abulkhead or no closer to the water than the origind
approval.

2. A reddentid development which recelved preiminary subdivison gpprova or minor
subdivision approva pursuant to the "Municipa Land Use Law,” P.L. 1975, ¢.291 (N.JSA.
40:55D-1 et seq.) on or before July 19, 1994 where no subsequent Ste plan gpprova is required,
provided that construction began by July 19, 1997, and continues to completion with no lapsesin
congtruction activity of more than one year;

i. An exemption under this section is granted only for the pecific project that was the
subject of the subdivision gpprova, namely development of the subdivison which is consstent
with the lot coverage, use and dengty redtrictions of the zoning ordinances that werein effect a
the time of the subdivision approva or that were authorized by the subdivision gpproval.

ii. Any development that required a permit pursuant to P.L. 1973, ¢.185 (N.JSA. 13:19-1 et
seq.) prior to duly 19, 1994 shdl continue to require a CAFRA permit and shall not be exempted
under this section.

iii. For purposes of this paragraph, “congtruction” means having completed one of the
following as approved as part of the subdivision gpprova:

(1) The foundation for one of the buildings or structures,

(2) All of the subsurface improvements for roadways, or

(3 Theingdlation of dl of the bedding materids for utility lines.

iv. To determineif congtruction of a development or part of adevelopment began by July
19, 1997, the Department shall evauate such proofs as may be provided by the gpplicant,
including, but not limited to, the following: documentation that the loca congtruction officia
completed the ingpection at N.J.A.C. 5:23-2.18(b)1i(2) or 2.18(b)1i(3) for foundations of
buildings or structures; reports from the municipa engineer documenting ingpections of road bed
congtruction; or billing receipts documenting the completion of the above condruction activities.
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3. Therecondruction of any development which was legaly existing on and damaged
subsequent to July 19, 1994 that is damaged or destroyed, in whole or in part, by fire, storm,
natural hazard or act of God, provided that such reconstruction isin compliance with exigting
requirements or codes of municipal, State and Federal law; and further provided that such
reconstruction does not result in:

i. The enlargement or relocation of the footprint of the development; or

ii. Anincrease in the number of dwelling units or parking spaces within the development.

iii. A relocation landward or laterdly may qualify for the exemption at (c)3 above if the
Department determines, in writing, that such a relocation would result in less environmenta
impact than the in place reconstruction of damaged or destroyed development.

iv. Any person requesting a determination concerning relocetion landward shdl follow the
procedures for an exemption determination &t (f)2 below.

v. Anincreasein the area covered by buildings and/or asphalt or concrete pavement.

4. The enlargement of any building provided that such enlargement does not result in:

i. The enlargement of the footprint of the development as defined at N.JA.C. 7:7-1.3; or

ii. Anincreasein the number of dweling units or parking spaces associated with the
building;

5. The congtruction of apatio, deck or smilar structure at aresdentid development,
provided such congtruction does not result in the grading, excavation, or filling of abeach or
dune.

i. For the purposes of this paragraph, "similar structure” includes porches, baconies and
verandas. The exemption for the construction of apatio, deck, porch, balcony or veranda only
remains in effect as long as the patio, deck, porch, bacony or veranda remains used for the
purpose thet it was origindly congtructed. Further, the exemption shdl not include the
placement of any structure such as a pool, roof or enclosure with wals or windows on a patio,
deck, porch, balcony or veranda. Such activitieswill require a CAFRA permit.

ii. For the purposes of this paragraph, the following shal be consdered “smilar structures’
at aresdentid development, provided that their construction does not include the placement of
pilings or placement of a structure on a beach, dune, or wetland: fences, flower boxes, gardens, a

landscape wall (for example, railroad ties) no more than one foot in height (or a series of wals
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not to exceed acumulaive total of one foot in height), satellite dishes and antennas, and wooden
boardwal ks and gravel or brick/paver block walkways,

iii. For the purposes of this paragraph, the following shal aso be consdered “smilar
gructures’ a aresidentia development, provided that their construction does not include the
placement of pilings or placement of a structure on a beach, dune, wetland or coastal bluff: sheds
(with afootprint of 120 square feet or less), open carports, gazebos, propane tanks properly
anchored, and showers, spas, hot tubs and above ground swimming pools (not exceeding 500
square feet of surface area) which do not discharge to surface waters or wetlands.

iv. For the purposes of this paragraph, the congtruction of timber dune wakover structures
constructed in accordance with Department specifications found a N.JA.C. 7:7E, Coastal Zone
Management rules shdl be considered a” similar Sructure’ at aresidentia development.

v. For the purposes of this paragraph, the following shal not be considered “similar
dructures’ at aresdentiad development: swimming pools, garages, retaining walls, bulkheads,
revetments, driveways and associated parking areas, paved yard areas, or outbuildings, except as
provided at (C)5iii above.

6. Services provided, within the exigting public right-of-way, by any government entity
which involve:

i. The routine recongruction, substantialy similar functiond replacement, or maintenance or
repair of public highways. The paving of an existing unpaved roadway is not considered to be a
ubgtantidly smilar functiond replacemernt;

ii. Public highway lane widening, intersection and shoulder improvement projects (including
new paving or repaving) which do not increase the number of travel lanes;

iii. Public highway sgning, lighting, guide rail and other non-intrusive safety projects,
including traffic control devices, or

iv. Re-griping of public highways and the addition of toll booths provided that these
activities do not result in any increase in agphdt or concrete pavement.

7. Any development that has an exigting, vaid CAFRA permit dated prior to July 19, 1994
provided that construction, as defined at N.JA.C. 7:7-2.1(c)1iii, begins prior to the expiration
date of the permit and continues with no cumulative lgpses in congtruction activity of more than

one year.
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8. The expansion of an exigting, functionad amusement pier, provided such expansion does
not exceed the footprint of the exigting, functiona amusement pier by more than 25 percent, and
provided such expansion islocated in the area beyond 150 feet landward of the mean high water
line, beach or dune, whichever is most landward.

(d) Any exemption based upon on-site congtruction, as defined at N.JA.C. 7:7-2.1(c)liii on
or before September 19, 1973 expired on July 19, 1997.

(&) A devdopment shdl no longer be exempt from the requirement of obtaining a CAFRA
permit if Sgnificant changes are made to the devel opment which would void the approvas listed
at (c)1 and 2 above, or which would result in additional impactsto Specia Aress, as defined a
N.JA.C. 7:7E-3, which additiona impacts are greater than the impacts associated with the
origindly exempt development.

(f) Development that is exempt from CAFRA requires no certification or gpprova from the
Department, except as may be required by other programs administered by the Department. Any
person who wishes may request from the Department a written determination of a development’s
exemption from the requirements of this subchapter.

1. For an exemption pursuant to (c)1 and 2 above, the following shal be submitted:

i. A folded copy of the approved site plan or subdivison plan, a copy of the resolution
approving the site plan or subdivision, or a copy of the building permit and gpproved plan and
soil conservation digtrict gpprova where required,

iil. Inthe event that the find municipa building or condruction permit expired and the
permit was renewed or anew permit was obtained for the same project, the development will
remain exempt provided congtruction began by July 18, 1997. To make such a determination,
the Department will require documentation that the new permit authorized exactly the same
congtruction as the origina permit, such asacopy of the origina building permit with approved
plan and soil conservation district approva where required and a copy of the new building
permit with gpproved plan depicting the exact development asthe origind;

iii. The fee specified at N.JA.C. 7:7-10.4(¢); and
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iv. A completed LURP agpplication form.

2. For an exemption pursuant to ()3, 4, and 5 above the following shall be submitted:

i. Plans showing the exigting structures and Site conditions with locations and dimensions,
and dl proposed sructures, filling, grading, excavation and clearing;

(1) For exemptions based on fire, storm, naturd hazard or Act of God, the Site plans
submitted shal dso indicate dl preexigting structures to be rebuilt.

ii. Photographs of the Site;

iii. The fee specified a 7:7-10.4(e); and

iv. A completed LURP gpplication form.

3. For an exemption pursuant to (c)8 above, the following shal be submitted:

i. A description of the location of the amusement pier including county, municipdity, 1ot(s)
and block(s);

ii. A copy of agte plan showing the location of the exigting, functiond amusement pier and
the proposed |ocation of the expansion;

ili. Documentation concerning the size of the footprint of the existing functional amusement
pier and the Size of the proposed expansion;

iv. Photographs of the Ste;

v. The fee specified a N.JA.C. 7:7-10.4(e); and

vi. A completed LURP gpplication form.

7:7-2.2 Wetlands

(8 Wetlands permits are required for dl activitiesin coasta wetlands delineated and mapped
pursuant to the Wetlands Act of 1970 including, but not limited to:

1. The cultivation and harvesting of naturdly occurring agricultura or horticultural products.
This provison shal not gpply to the continued production of commercia sdt hay or other
agricultura crops on lands utilized for these purposes on or before April 13, 1972;

2. The excavation of an individua mooring dip;

3. The maintenance or repair of bridges, roads, highways, railroad beds or the facilities of
any utility or municipdity. This provison shal not goply to emergency repairs necessitated by a
natural disaster or a sudden and unexpected mechanical, eectricad or sructurd failure. Written
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notification of such repairs shal be provided to the Program within seven days after their
initiation;

4. The congtruction of catwalks, piers, docks, landings, footbridges and observation decks;

5. Theingdlation of utilities;

6. Excavation of boat channels and mooring basins,

7. The congtruction of impoundments,

8. The congruction of seawalls;

9. The diversion or gppropriative use of water;

10. The use of pedticides, except those gpplied to the skin or clothing for persond use;

11. Driving or causing to pass over or upon wetlands, any mechanica conveyancewhich
may dter or impair the natura contour of the wetlands or the natura vegetation; and

12. Filling, excavation or the congtruction of any structure.

(b) Thefollowing activities are prohibited on regulated wetlands:

1. Placing, depositing or dumping any solid waste, garbage, refuse, trash, rubbish or debris;

2. Dumping or discharging trested or untreated domestic sewage or industria wastes, either
solid or liquid;

3. Applying any pesticide on areas containing sgnificant tands of high vigor Spartina
dterniflora (Saltmarsh cordgrass), Zizania aquatica (Wildrice), Typhasp. (Cattail), and Scirpus
americanus (common threesgquare) as shown generdly on wetlands maps,

4. The storage or disposa of pesticides,

5. The applicetion of persistent pesticides.

() The Wetlands Order promulgated by the Commissioner of Environmenta Protectionin
April 1972, any amendments thereto, and these rules shdl be gpplicable only in those areas
shown waterward of the upper wetland boundary on the following wetlands maps.

1. Middlesex County:

574-2082

574-2088

581-2082
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581-2088
581-2100
581-2106
581-2112
581-2118
588-2076
588-2082
588-2106
588-2112
588-2118
595-2070
595-2076
595-2082
595-2088
595-2094
595-2106
602-2064
602-2070
602-2076
602-2082
602-2088
602-2094
602-2100
602-2106
609-2094
609-2100
609-2106

2. Monmouth County:
455-2160
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455-2166
462-2160
462-2166
462-2172
462-2154
469-2160
469-2172
469-2178
476-2166
476-2172
476-2178
483-2172
490-2166
490-2172
490-2178
497-2166
497-2172
518-2184
532-2178
539-2154
539-2160
539-2166
539-2172
539-2178
539-2184
539-2190
546-2154
546-2160
546-2172
546-2178
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546-2184
546-2190
553-2160
553-2166
553-2172
553-2178
553-2184
553-2190
560-2166
560-2172
560-2178
560-2184
560-2190
567-2172
567-2718
567-2184
567-2190
574-2118
574-2124
574-2160
574-2166
574-2172
574-2178
574-2184
574-2190
581-2112
581-2118
581-2124
581-2130
581-2136
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581-2142
581-2148
581-2154
581-2160
581-2166
581-2184
588-2118
588-2124
588-2130
588-2136
588-2142
588-2184
595-2178
595-2184

3. Ocean County:
245-2088
245-2094
245-2100
245-2106
252-2076
252-2088
252-2094
252-2100
252-2106
252-2112
259-2070
259-2076
259-2082
259-2088
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259-2094
259-2100
259-2106
259-2112
259-2118
266-2070
266-2076
266-2082
266-2088
266-2094
266-2100
266-2106
266-2112
266-2118
273-2076
273-2088
273-2094
273-2100
273-2112
273-2118
273-2124
280-2088
280-2094
280-2100
280-2106
280-2112
280-2118
280-2124
280-2130
287-2094
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287-2100
287-2106
287-2112
287-2124
287-2130
294-2100
294-2106
294-2112
294-2118
294-2124
294-2130
294-2136
301-2112
301-2118
301-2124
301-2130
301-2136
301-2142
308-2118
308-2124
308-2130
308-2136
308-2142
315-2124
315-2130
315-2136
315-2142
315-2148
322-2124
322-2130
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322-2136
322-2142
322-2148
329-2124
329-2130
329-2136
329-2142
329-2148
329-2154
336-2124
336-2130
336-2142
336-2148
336-2154
343-2130
343-2148
343-2154
343-2160
350-2130
350-2136
350-2148
350-2154
357-2124
357-2130
357-2136
357-2142
357-2154
357-2160
359-2160
364-2130
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364-2136
364-2142
364-2160
371-2136
371-2142
371-2148
371-2160
378-2142
378-2148
378-2160
385-2142
385-2148
385-2160
392-2136
392-2142
392-2148
392-2154
392-2160
399-2124
399-2130
399-2136
399-2142
399-2148
399-2154
399-2160
406-2118
406-2124
406-2130
406-2148
406-2154
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406-2160
413-2118
413-2148
413-2154
413-2160
420-2142
420-2148
420-2154
420-2160
420-2166
427-2142
427-2148
427-2154
427-2160
434-2148
434-2154
434-2160
434-2166
441-2148
441-2154
441-2160
441-2166
441-2172
448-2142
448-2148
448-2154
448-2160
448-2166
448-2172
455-2154
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462-2166
462-2154
462-2172
469-2154

4. Burlington County:
252-2064
259-2046
259-2052
259-2058
259-2064
259-2070
266-2034
266-2040
266-2046
266-2052
266-2058
266-2064
266-2070
273-2022
273-2028
273-2034
273-2040
273-2046
273-2052
273-2058
273-2064
273-2070
273-2076
280-2004
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280-2010
280-2016
280-2022
280-2028
280-2040
280-2046
280-2052
280-2058
287-2004
287-2010
287-2016
287-2040
287-2046
294-2040
413-1896
413-1902
420-1890
420-1896
420-1932
420-1938
420-1944
427-1926
427-1932
427-1938
434-1908
434-1914
434-1920
434-1926
434-1932
448-1944

49




NOTE: Thisisacourtesy copy and is not the officia version of the New Jersey Administrative Code. The officid, legaly effective version is
set forth in Chapter 7 of the New Jersey Administrative Code. Should there be any discrepancies between this text and the official version, the
official version shall govern.

448-1950
448-1956
462-1968
469-1974
476-1980
476-1986
483-1986
483-1992
490-1986
490-1992

5. Atlantic County:
161-1980
161-1986
161-1992
161-2004
168-1956
168-1962
168-1968
168-1974
168-1980
168-1986
168-1992
168-1998
168-2004
168-2010
168-2016
168-2022
168-2028
168-2034
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175-1974
175-1980
175-1986
175-1992
175-1998
175-2004
175-2010
175-2016
175-2022
175-2028
175-2034
175-2040
182-1980
182-1986
182-1992
182-1998
182-2004
182-2010
182-2016
182-2022
182-2028
182-2034
182-2040
182-2046
182-2052
189-1974
189-1980
189-1986
189-1992
189-1998
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189-2022
189-2028
189-2034
189-2040
189-2046
189-2052
189-2058
196-1974
196-1980
196-1986
196-2034
196-2040
196-2046
196-2052
196-2058
196-2064
196-2070
203-1980
203-1986
203-2040
203-2046
203-2052
203-2058
203-2064
203-2070
203-2076
210-1974
210-1980
210-1986
210-2040
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210-2046
210-2052
210-2058
210-2064
210-2070
210-2076
210-2082
210-2088
217-1974
217-1980
217-1986
217-2040
217-2046
217-2052
217-2058
217-2064
217-2070
217-2076
217-2082
217-2088
217-2094
224-1980
224-2052
224-2058
224-2064
224-2070
224-2082
224-2088
224-2094
231-2058
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231-2064
231-2070
231-2076
231-2082
231-2088
231-2094
231-2100
238-2058
238-2064
238-2070
238-2076
238-2082
238-2088
238-2094
245-2046
245-2052
245-2058
245-2064
245-2070
252-2046
252-2040
252-2052
252-2058
252-2064
252-2070
259-2034
259-2040
259-2046
259-2052
259-2058

54




NOTE: Thisisacourtesy copy and is not the officia version of the New Jersey Administrative Code. The officid, legaly effective version is
set forth in Chapter 7 of the New Jersey Administrative Code. Should there be any discrepancies between this text and the official version, the
official version shall govern.

259-2064
259-2070
266-2022
266-2028
266-2034
266-2040
273-2016
273-2026
273-2022
273-2028
273-2034
280-2004
280-2010
280-2016
280-2022
287-1998
287-2004
287-2010
287-2040

6. Cape May County:
035-914

035-1920

035-1926

035-1932

035-1938

042-1914

042-1920

042-1926

042-1932
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042-1938
042-1944
049-1914
049-1926
049-1932
049-1938
049-1944
049-1950
056-1914
056-1920
056-1932
056-1938
056-1944
056-1950
056-1956
063-1938
063-1944
063-1950
063-1956
063-1962
070-1920
070-1926
070-1944
070-1950
070-1956
060-1962
070-1968
077-1920
077-1926
077-1932
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077-1950
077-1956
077-1962
077-1968
084-1926
084-1932
084-1938
084-1950
084-1956
084-1962
084-1968
091-1932
091-1938
091-1944
091-1956
091-1962
091-1968
091-1974
091-1980
098-1932
098-1938
098-1944
098-1950
098-1962
098-1968
098-1974
098-1980
098-1986
105-1932
105-1938
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105-1944
105-1968
105-1974
105-1980
105-1986
112-1932
112-1938
112-1944
112-1950
112-1956
112-1968
112-1974
112-1980
112-1986
112-1992
119-1926
119-1932
119-1938
119-1944
119-1950
119-1874
119-1980
119-1986
119-1992
126-1926
126-1932
126-1938
126-1944
126-1950
126-1956
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126-1980
126-1986
126-1992
126-1998
133-1926
133-1932
133-1986
133-1992
133-1998
133-2004
140-1926
140-1932
140-1974
140-1980
140-1992
140-1998
140-2004
140-2010
147-1980
147-1986
147-1992
147-1998
147-2004
147-2010
154-1980
154-1986
154-1992
154-1998
154-2004
154-2010
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154-2016
161-1962
161-1968
161-1974
161-1980
161-1986
161-1992
161-1998
161-2004
161-2010
161-2016
161-2022
168-1956
168-1962
168-1968
168-1974
168-1980
168-1986
168-1992
168-1998
168-2016
168-2022

7. Cumberland County:
119-1926
126-1860
126-1866
126-1896
126-1902
126-1908
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126-1914
126-1920
126-1926
133-1854
133-1860
133-1866
133-1872
133-1878
133-1884
133-1890
133-1896
133-1902
133-1914
133-1920
133-1926
140-1854
140-1860
140-1866
140-1872
140-1878
140-1884
140-1890
140-1896
140-1902
140-1908
140-1914
140-1926
147-1848
147-1854
147-1860
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147-1866
147-1872
147-1878
147-1884
147-1890
147-1896
147-1902
147-1908
154-1836
154-1842
154-1848
154-1854
154-1860
154-1866
154-1872
154-1878
154-1884
154-1896
154-1902
154-1908
161-1818
161-1824
161-1830
161-1836
161-1842
161-1848
161-1854
161-1860
161-1866
161-1872
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161-1878
161-1884
161-1896
161-1902
161-1908
161-1914
168-1812
168-1818
168-1824
168-1830
168-1836
168-1842
168-1848
168-1854
168-1902
168-1908
168-1914
175-1812
175-1818
175-1824
175-1830
175-1836
175-1842
175-1848
175-1896
175-1902
175-1908
175-1914
182-1800
182-1806
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182-1812
182-1818
182-1824
182-1830
182-1836
182-1842
182-1896
182-1902
182-1908
182-1914
189-1794
189-1800
189-1806
189-1812
189-1818
189-1824
189-1830
189-1890
189-1902
196-1782
196-1788
196-1794
196-1800
196-1806
196-1812
196-1818
196-1824
196-1830
196-1836
196-1842
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196-1890
196-1896
203-1782
203-1788
203-1794
203-1800
203-1806
203-1812
203-1818
203-1824
203-1836
203-1842
203-1890
210-1782
210-1788
210-1794
210-1800
210-1836
217-1782
217-1788
217-1794
217-1836
224-1788
224-1794
224-1800

8. Sdem County:
196-1782
196-1788
203-1776

65




NOTE: Thisisacourtesy copy and is not the officia version of the New Jersey Administrative Code. The officid, legaly effective version is
set forth in Chapter 7 of the New Jersey Administrative Code. Should there be any discrepancies between this text and the official version, the
official version shall govern.

203-1782
203-1788
210-1776
210-1788
217-1764
217-1770
217-1776
217-1782
217-1788
224-1752
224-1758
224-1764
224-1770
224-1776
224-1782
224-1788
224-1794
224-1800
231-1752
231-1758
231-1764
231-1770
231-1776
231-1782
231-1788
238-1752
238-1758
238-1764
238-1770
238-1776
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238-1782
245-1752
245-1758
245-1764
245-1770
245-1776
245-1782
245-1752
252-1758
252-1764
252-1770
252-1776
252-1782
252-1788
259-1752
259-1758
259-1764
259-1770
259-1776
259-1782
259-1788
259-1794
259-1800
266-1758
266-1764
266-1770
266-1776
266-1782
266-1788
266-1794
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266-1800
273-1746
273-1752
273-1758
273-1764
273-1776
273-1782
273-1788
273-1794
280-1746
280-1752
280-1758
280-1764
180-1770
280-1776
280-1782
280-1788
280-1794
287-1746
287-1752
287-1764
287-1770
287-1776
287-1782
287-1788
294-1746
294-1752
294-1764
294-1770
294-1776
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294-1782
294-1788
294-1794
301-1764
301-1770
301-1776
301-1782
301-1788
301-1794
308-1770
308-1776
308-1782
315-1764
315-1770
315-1776
315-1800
315-1806
322-1770
322-1788
322-1794
322-1800
329-1770
329-1776
329-1782
329-1788
329-1794
329-1800
336-1770
336-1776
336-1788
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336-1794
343-1782
343-1788
343-1794

9. Gloucester County:

315-1800
315-1806
322-1794
322-1800
329-1794
329-1800
329-1806
329-1818
329-1824
336-1788
336-1794
336-1800
336-1806
336-1812
336-1818
336-1860
343-1782
343-1788
343-1794
343-1800
343-1806
343-1824
343-1848
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343-1854
343-1860
350-1794
350-1800
350-1806
350-1812
350-1818
350-1824
350-1830
350-1842
350-1848
350-1854
350-1860
350-1878
357-1794
357-1806
357-1812
357-818

357-1824
357-1830
357-1836
357-1842
357-1848
357-1854
357-1878
364-1806
364-1812
364-1818
364-1824
364-1830
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364-1836
364-1842
364-1848
364-1854
364-1860
364-1872
364-1878
371-1848
371-1854
371-1860
371-1872
371-1878
378-1866

10. Camden County:
364-1878
371-1872
371-1878
378-1866
378-1872
413-1896
413-1902
420-1890
420-1896

11. Mercer County:
476-1980
476-1986
483-1980
483-1986

72




NOTE: Thisisacourtesy copy and is not the officia version of the New Jersey Administrative Code. The officid, legaly effective version is
set forth in Chapter 7 of the New Jersey Administrative Code. Should there be any discrepancies between this text and the official version, the
official version shall govern.

483-1992
490-1974
490-1980
490-1986

7:7-2.3 Water front development

(& The waterfront area regulated under this subchapter is divided into three sections, and
will vary in width in accordance with the following rules

1. Within any part of the Hackensack Meadowland Development Didtrict delineated at
N.JSA. 13:17-4.1, the arearegulated by this section shdl include any tidal waterway of this
State and dl lands lying thereunder, up to and incdluding the mean high water line.

2. Within the "coastdl ared’ defined by section 4 of CAFRA (N.JSA. 13:9-4), the regulated
waterfront area shall include any tidd waterway of this State and dl lands lying thereunder, up to
and indluding the mean high water line.

3. Inall other areas of the State (that isin those areas outside of the “coastal ared’ defined by
CAFRA and outsde of the Hackensack Meadowlands Development Didtrict), the regulated
waterfront area shdl include any tida waterway of this State and al lands lying thereunder, up to
and including the mean high water line, and an adjacent upland land areas extending landward of
the mean high water line to the first paved public road, railroad or surveyable property line
exiging on September 26, 1980 generdly pardld to the waterway, provided that the landward
boundary of the upland area shdl be no less than 100 feet and no more than 500 feet landward of

the mean high water line,

(b) Thissubchapter shal agpply to dl man made waterways and lagoons subject to tidal

influence.

(¢) Thefallowing development activities will require a permit in that portion of the
waterfront area at or below (outshore of) the mean high water line:

1. Theremovd or deposition of sub-agueous materids (for example, excavation, dredging or

filling).
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2. The congruction or ateration of adock (fixed or floating), wharf, pier (including covered
or enclosed structures such as gazebos or sheds located on or above the decking of the dock,
wharf or pier), bulkhead, breskwater, groin, jetty, seawdll, bridge, piling, boat lift, mooring
dolphin, pipeline, cable, or other smilar ructure.

3. Themooring of afloating home for more than 10 consecutive days. FHoating homesin
use within the waters of this sate prior to June 1, 1984 shdl not require a permit. (See N.JA.C.
7:7-2.1(b) for definition of floating home.)

4. Theinddlation of temporary aids to navigation by any person, if they remain in place for

more than 10 consecutive days.

(d) A permit shdl be required for the congtruction, recongtruction, dteration, expansion or
enlargement of any Structure, or for the excavation or filling of any area, any portion of which is
in the waterfront area as defined in (a) above, with the exceptions listed below:

1. Inthe waterfront area defined in (8)3 above, the congtruction, ateration, expansion or
recongruction of an individua single family dweling unit or addition to such unit, if congtructed
more than 100 feet landward of the mean high water line;

2. Inthe waterfront area defined in (a)3 above, the reconstruction, conversion, dteration or
enlargement of any existing structure located more than 100 feet landward of the mean high
water line, provided that no change in land use results, and that enlargements do not exceed
5,000 sguare fest;

3. Inthewaterfront area defined in (a)3 above, minor additions to or changesin existing
structures or manufacturing operations that do not result in adverse environmenta impacts to
Specid Aress defined at N.J.A.C. 7:7E-3, provided the additions is located in an existing cleared
area of the Site, and is st back aminimum if 15 feet landward of the mean high water line,
where such changes or additions do not result in a change in the present land use of the Site;

4. Therepair, replacement, renovation, or recongtruction, in the same location and size of the
preexisting structure, of any legdly existing dock, wharf, pier, bulkhead or building that appears
on the applicable Tidelands Map adopted by the Tidelands Resource Council (base map
photography dated 1977/1978) or that appears on the applicable New Jersey Coastal Wetlands
maps promulgated by the Department pursuant to the Wetlands Act of 1970 (base map
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photography dated 1971, 1972) or that received a Waterfront Development permit subsequent to
the date of the photograph provided that the repair, replacement, renovation, or recongtruction, in
the same location and size of the preexisting structure, and does not increase the size of the
structure and the structure is used soldly for residentia purposes or for the docking of or

servicing of pleasure vesdls,

5. Therepair, replacement, renovation, or recongtruction, in the same location and size of the
preexisting sructure, of any legdly exidting floating dock, mooring raft or Smilar temporary or
seasond improvement or structure that appears on the applicable Tidelands Map adopted by the
Tidelands Resource Council (base map photography dated 1977/78), or that appears on the
applicable New Jersey Coastd Wetlands photographs promulgated by the Department pursuant
to the Wetlands Act of 1970 (base map photography dated 1971, 1972), or received a Waterfront
Development permit subsequent to the date of the photograph provided that the repair,
replacement, renovation, or recongtruction isin the same location and size of the preexisting
structure, and does not exceed in length the waterfront frontage of the parcel of rea property to
which it is attached and is used soldly for the docking of servicing of pleasure vessels, and

6. The redecking and replacement of bridge surfaces provided thereis no change in width,
length or height.

(e) Those portions of adock or pier proposed to be constructed landward of the mean high
water line and in the coastd zone may be subject to the permit-by-rule at N.JA.C. 7:7-7.2(a)5
and 6.

(f) Any person proposing to undertake or cause to be undertaken any development or
activity in or near the waterfront areamay request in writing a determination that the proposd is
not subject to the requirements of this subchapter on the basis that the proposed development Site
is located outside the waterfront area, or that the proposed devel opment does not require a permit
under (d) above.

1. Therequesting party shdl provide the Department with two copies of amap depicting the
project Site in ascade of not less than 1:2,400 (one inch equals 200 feet) and depicting the mean
high weter line, and with a project description. When the gpplicability determination request is
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based on a proposed facility's location in accordance with ()3 above, the map shall aso depict
that property line asit is depicted on the official loca tax map as of September 26, 1980, and
shall graphically depict the proposed project.

(9) A Waterfront Development permit is required for thefilling of any lands formerly
flowed by thetide, if any filling took place after 1914 without the issuance of atiddands
ingrument by the Department of Environmenta Protection and Tidelands Resource Council or
their predecessor agencies, even where such lands extend beyond the landward boundary of the
upland area defined in (a) 3 above, or up to and including the mean high water linein the areas
defined in (a) 1and (2) above.

1. A Waterfront Development permit gpplication submitted under this subsection must be
submitted in conjunction with an application for atideands instrumen.

(h) A Waterfront Development permit shall not be required for any development or activity
in the upland area defined in (8)3 above and in manmade waterways and lagoons for which on
ste congtruction, excluding Site preparation, was in progress on or prior to September 26, 1980.
For the purpose of this section, "congtruction, excluding Site preparation” does not include
clearing vegetation, bringing congtruction materids to the Site, Ste grading or other earth work
associated with preparing a site for construction or structures. For the purposes of this section,
"congtruction, excluding Ste preparation” does encompass improvements which include, but are
not limited to, paved roads, curbs, and storm drains.

1. Any person who believes that a proposed development is exempt from the requirements of
this subchapter due to on-site congtruction may request in writing a determination of exemption
from the Department in accordance with (g)2 below.

2. Exemptions shdl be applied for and considered upon submission of information sufficient
for the Department to determine that the physical work specified in (g)1 above necessary to
begin the construction of the proposed development, was actudly performed prior to September
26, 1980 in the area defined in ()3 above.

i. Any lgpse in condruction activity of more than one year may be cause for denid of an

exemption request, or where previously exempted, it may be cause for revocation of such
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exemption, by the Department.

ii. A finding that a proposed devel opment is exempt from the requirements of this subchapter
shall apply only to the development as conceived and designed prior to September 26, 1980.
Any modification which expands or subgtantialy changes the exempted development shall
require a permit.

Subchapter 3. Pre-Application Review
7:7-3.1 Purpose

(& A pre-gpplication review is an optiond service especialy recommended for mgjor
development. Pre-gpplication meetings are however, mandatory for coastal permit applications
involving the ingdlation of submarine cablesin the Atlantic Ocean. At thisreview the
Department will discuss gpparent strengths and weaknesses of the proposed development, as
well as the procedures and policies that would gpply to the particular development. The review
isintended to provide guidance and does not congtitute a commitment to approve or deny a

permit application for the devel opment.

7:7-3.2 Request for a pre-application review

(&) Potentid applicants for mgor projects, other than the ingtdlation of submarine cablesin
the Atlantic Ocean, are encouraged to request a pre-gpplication review with the Department a
the earliest opportunity. A request for a pre-gpplication review shdl be made in writing and
shall include a conceptua proposa for the proposed devel opment.

1. The conceptua proposd shdl include:

i. A written description of the Site and the proposed development including the dimensions,
number, and uses of proposed structures,

il. Mapsindicating the Ste's location and rough interna plan of development; and

iii. A tax lot and block designation of the Ste and a United States Geologica Survey
quadrangle map or county road map showing the Site.
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(b) Potentid gpplicants for the ingdlation of submarine cables in the Atlantic Ocean shdl
schedule the pre-gpplication review early in the design process. A request for a pre-gpplication
review shdl be made in writing and include a written description of the proposed project aong
with a Nationd Ocean and Atmospheric Adminigration (NOAA) nauticd chat depicting
potentia cable routes in relaionship to existing cable routes.  All pre-gpplication review requests
for the inddlation of submarine cables shal be submitted to the Manager of the Department’s
Bureau of Coastal Regulation, P.O. Box 439, Trenton, New Jersey, 08625-0439.

(©) The Department shdl, within 10 days of receipt of such request, schedule a pre-application
conference. Alternatively, the Department may suggest a telephone conversation if only asmal
number of relatively straightforward issues need discussion. A pre-agpplication review will not be
consdered adeclaration of intent to submit an application to the Department

(d) For pre-gpplication conferences involving the inddlaion of submarine cables in the
Atlantic Ocean, written notice of the pre-gpplication meeting shal be provided by the potentid
goplicant to the organizations liged at (d)1 through 7 below, a minimum of 15 days prior to the
date of the scheduled meeting. The written notice shdl include the date, time and location of the
pre-gpplication meeting and a copy of the applicadble NOAA nautical chat depicting the
proposed cable route.

1. Garden State Seafood Association,

2. Nationd Fisheries Inditute;

3. North Atlantic Clam Association,

4. Rutgers Cooperative Extenson;

5.New Jersey Shdllfisheries Council,

6. New Jersey Marine Fisheries Council; and

7. Commercid Fishing Communications Association.
7:7-3.3 Discussion of information requirements

(@ The Department shdl discussthe information, including the level of detail and areas of
emphas's, which must be included in a permit application for the proposed development to alow
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the Department to review the gpplication if one is submitted. This does not preclude the
Department from requesting additiona information based upon review of the formd gpplication
submittdl.

(b) The Department shdl aso make available to the potentid gpplicant current information
on nearby projectsin the Department'sfiles. Thisinformation may be incorporated, by
reference, in the gpplicant's EIS if agreed to by the Department.

7:7-34 Memorandum of record

(8 After the pre-gpplication review, the Department shall, upon request, prepare awritten
memorandum of record or policy compliance checklist summarizing the discussion of the
proposed devel opment, the apparent sengtivity of the land and water features of its Site, and the
level of detall and the areas of emphasis necessary in the information that would be required as
part of an application.

(b) The memorandum of record shal be mailed to the potentid applicant within 20 days of

the pre-gpplication review. If an application is submitted, a copy of the memorandum of record
or policy compliance checklist shdl beincluded.

(©) The memorandum of record shal not be construed as a decison of the Department and
ghdl not have any binding effect on thefind decision of the Department on any permit
aoplication.

SUBCHAPTER 4. PERMIT REVIEW PROCEDURE
7:7-4.1 General

(@ Theprovisonsof CAFRA, the Wetlands Act of 1970, and the Waterfront Development
Law are supplementd to other laws, including the Municipad Land Use Law (N.J.S.A. 40:55D- 1
et seq., P.L. 1975, Chapter 291). Early consultation with the Department by a prospective
gpplicant can avoid unnecessary duplication and delay in development review at the state and
locdl levelsfor the same development, if applications for proposed devel opments are processed
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a the same time at the State and locd levels.

(b) Applicantsfor projects which require review or gpprova of a county-wide or area-wide
planning agency or development, trangportation or improvement authority shal consult with thet
agency on aregular basisto insure that the project and any changesto it are acceptable.

() The90 Day Congtruction Permit Law (N.J.S.A. 13:1D-29 et seq.) establishes certain
uniform permit review requirements for five types of construction permits issued by the
Department, including CAFRA, Wetlands Act of 1970 and Waterfront Devel opment permits.
This chapter incorporates and is cong stent with those requirements.

SUBCHAPTER 4. PERMIT REVIEW PROCEDURE
7:7-4.1 General

(@ The provisons of CAFRA, the Wetlands Act of 1970, and the Waterfront Devel opment
Law are supplementa to other laws, including the Municipa Land Use Law (N.JSA. 40:55D-1
et seq. P.L. 1975, Chapter 291). Early consultation with the Department by a prospective
gpplicant can avoid unnecessary duplication and delay in development, if applications for
proposed developments are processed

(b) Applicantsfor projects which require or gpprova of a country-wide or area-wide
planning agency or development, transportation or improvement authority shal consult with that
agency on aregular basisto insure that the project and any changesto it are acceptable.

(c) The 90 Day Congtruction Permit Law (N.J.S.A. 13:1D-29 et s2q.) establishes certain
uniform permit review requirements for five types of congtruction permitsissued by the
Department, including CAFRA, Wetlands Act of 1970 and Waterfront Development permits.

This chapter incorporates and is consistent with those requirements.

7:7-4.2 Application contents
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(@ Individud waterfront development, wetland and CAFRA permit application submissions
shdl comply with (@) through (f) beow. Individud CAFRA permit applicants must dso provide
public notice in the newspaper of an gpplication submisson to the Department in accordance
with  NJA.C. 7:7-43, Newspaper notice of gpplication submisson and availability of
goplication for examination by the public. The submisson requirements for the coastal generd
permits are found a N.JA.C. 7:7-7.3, Application procedure for a coastd genera permit
authorization.

1. A completed LURP gpplication form for the type of permit being applied for;

2. A check, money order, or government voucher made payable to the “ Treasurer, State of
New Jersey-Environmenta Services Fund” in the amount of the appropriate fee as set forth at
N.JA.C. 7:7-10;

3. Veification (white certified mailing receipt or other written receipt is required) that three
complete copies of the gpplication package have been submitted to the derk of the municipdity
in which the proposed development would occur, including a letter requesting that the clerk
digtribute one copy to the planning board and one copy to the environmenta commisson. The
third copy shdl be maintained in the clerk’ s office.

i. Applications for CAFRA permits within the Pindands Preservation Area or Protection
Area must dso contain verification that a complete copy of the gpplication package has been
submitted to the Pindlands Commission.

il.  Applications for a waterfront development permit for ingaling a submarine cable or sand
mining in the oceen must dso contain verification that a cetified mal notice (white mailing
receipt or other written receipt is acceptable) and a copy of the site plan and completed LURP
goplication form have been forwarded to the organizations lisged at (a)3ii(1) through (7) below.
The dte plan referred to in this subsection shal be a NOAA nautical chart depicting the proposed
cable route or limits of the proposed sand mining area The language of the public notice shal
read as found at (a)4 below and a copy of the public notice shdl be included in the application to
the Department.

(1)Garden State Seafood Association;

(2) Nationd Fisheries Indtitute;

(3) North Atlantic Clam Association,
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(4) Rutgers Cooperative Extenson;

(5)New Jersey Shdllfisheries Council,

(6) New Jersey Marine Fisheries Council; and

(7) Commercid Fishing Communications Association.

4. Veification that a certified mail notice (white mailing receipt or other written receipt is
acceptable) and a copy of the site plan and completed L URP application form have been
forwarded to the congtruction officid of the municipdity in which the proposed devel opment
would occur, to the planning board and environmenta commission of the county in which the
proposed devel opment would occur, and to dl owners of red property, including easements as
shown on the tax duplicate, within 200 feet of the property or properties on which the proposed
development would occur, dong with aligt certified by the municipdity, of al owners of red
property, including easements as shown on the tax duplicate, within 200 feet. Theligt of
property owners certified by the municipdity shdl be no more than one year old. Exceptionsto
the required notice to all owners of redl property within 200 feet of the property or properties on
which the proposed development would occur are found at (a)4i through iv below. The site plan
referred to in this subsection need not include a full set of plans, but must depict the proposed
development in relaionship to exigting Site conditions. This plan may be on an 81/2 inch by 11
inch sheet of paper provided it generaly depicts the proposed development and the generd and
gte specific location. The public notice shall reed as follows and a copy shdl be included in the
goplication to the Department:

"This|etter isto provide you with lega notification that an application will be submitted to
the New Jersey Department of Environmental Protection, Land Use Regulation Program for
apermit for the development shown on the enclosed plan.

The complete permit gpplication package can be reviewed at either the municipa clerk's
office or by gppointment at the Department’ s Trenton office. The Department of
Environmental Protection welcomes comments and any informetion that you may provide
concerning the proposed development and Site. Please submit your written comments within

15 days of recelving this letter to:
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New Jersey Department of Environmenta Protection

Land Use Regulation Program

PO Box 439

501 East State Street

Trenton, New Jersey 08625-0439

atn: (Municipdity in which property islocated) Section Chief";

i. Noticeto dl owners of red property, including easements as shown on the tax duplicate,
within 200 feet of the property or properties on which the proposed development would occur is
not required for individual CAFRA gpplications a the time the application is submitted. Instead
notice shdl be provided in accordance with the notice requirements for a public hearing or for a
public comment period, whichever is applicable. The notice requirements for a public hearing
are st forth at N.JA.C. 7:7-4.5(f). The notice requirements for a public comment period are set
forth at N.JA.C. 7:7-4.5(g) (for genera permit gpplication requirements see N.JA.C. 7:7-7.3).

ii. Noticeto dl ownersof red property, including easements as shown on the tax duplicate,
within 200 feet of the property or properties on which the proposed development would occur is
not required at the time an gpplication is first submitted for a Waterfront Development or
Wetlands permit, if a public hearing will be held pursuant to N.JA.C. 7:7-4.5(a). Notice shdl
instead be provided in accordance with the requirements for notice of a public hearing set forth at
N.JA.C. 7:7-4.5(f).

iii. A waerfront devdopment or wetlands permit goplication for a linear development of
one-hdf mile or more in length, or a shore protection development including beach nourishment,
beach and dune maintenance, or dune creation of one-hdf mile or more in length shal be subject
to public notice in the officd newspgper of the municipdity or in a newspaper of generd
creulation in the municipdity if there is no officid newspaper(s). This newspaper notice shal
be published as a disolay advertissment of a least 4 inches in width. Such an application shdl
adso incdude verification that a certified mail notice (white mailing receipt or other written receipt
is acceptable) and a copy of the dte plan and completed LURP application form have been

forwarded to dl owners of red property, including easements as shown on the tax duplicate,
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within 200 feet of a proposed above ground sructure related to the linear development or shore
protection development such as a pump dation or treatment plant, groin, bulkhead, revetment or
gabion, rather than to dl owners of red property, including easements as shown on the tax
duplicate, within 200 feet of the property or properties on which the proposed development
would occur. Such an gpplication shdl adso contain a lig, certified by the municipdity, of dl
owners of red property, including easements as shown on the tax duplicate, within 200 feet of an
above ground dructure.  The list of property owners certified by the municipdity shdl be no
more than one year old. The gte plan referred to in this subsection need not include a full set of
plans, but must depict the proposed development in rdationship to exigting dte conditions. This
plan may be on an 81/2 inch by 11 inch sheet of paper provided it generdly depicts the proposed
devdopment and the generd and Ste specific location. The language of the public notice shal
read asfound at (a)4 above and a copy shdl beincluded in the application to the Department;
iv. For aWaterfront Development or wetlands application, for additiona development proposed
on the Ste of an existing indudtrid facility of at least 100 acresin Sze or park facility of & least
50 acresin size, the Department may at its discretion diminate, modify or reduce the
requirement for individua notice to owners of red property, including easements as shown on
the tax duplicate, depending on the scope, location and anticipated impacts of the proposed
development. For example, an gpplicant proposing to construct a salt dome or guard shack a an
indugtrid facility located greater than 500 feet from adjacent properties would be required to
provide notice in a newspaper of generd circulation insteed of notifying dl owner’s of red
property, including easements as shown on the tax duplicate within 200 feet. Smilarly, an
gpplicant proposing to congtruct tennis courts located on one side of a 200 acre park facility
would be required to notice only those property owners within the vicinity of the proposed tennis
court.

5. Photographs showing the specific location of the proposed devel opment taken from a
minimum of four different locations and labded as to orientation.

6. All coastd permit gpplications shdl include the State plane coordinates for a point a the
gpproximate center of the dte, except as provided at (a)6i and ii below. The accuracy of the
State plane coordinates shdl be within 50 feet of the actud center point of the Ste.  For
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assgance in determining the State plane coordinates for a dte, contact the Depatment's
Geographic Information (GIS) Office at (609)777-0672.

I. State plane coordinates are not required as part of an application for development at a
single family home or duplex lot that is not part of alarger development.

ii. For a linear devdopment or shore protection development including beach nourishment,
beach and dune maintenance or dune credtion, the State plane coordinates shal be provided in
accordance with (a)6ii(1) or (2) below.

(1) For a liner development of one-haf mile or more in length, or a shore protection
development including beach nourishment, beach and dune maintenance or dune credtion of one-
haf mile or more in length, the State plane coordinates shdl include the coordinates for the end
points of the development and the coordinates for points located at 1,000 foot intervas dong the
entire length of the development; or

(2 For a liner deveopment of less than one-hdf mile in length, or shore protection
development including beach nourishment, beach and dune maintenance or dune crestion of one-
haf mile or less, the State plane coordinates shal include the coordinates for the end points of
the development.

7. Fifteen copies of development plans. (Plans must be folded to no larger than 81/2 inches
by 11 inchesingze)

i. For CAFRA and Waterfront Development gpplications for activities occurring landward of
the mean high water line, and for Wetlands gpplications for activities other than catwalks, docks
and piers:

() Theset of plans must include, but not be limited to, the following informetion:

(A) All existing Structures, roads, utilities, topography, vegetation, and coastal and
freshwater wetlands, and any proposed structures, filling, grading, excavation, clearing, roads,
utilities, sawers, landscaping and lighting, and soil eroson and sediment control devices.

(B) Any additiond information specified in the "Checklist for Adminigtrative Completeness
for Waterfront Development, Tidd Wetlands, and CAFRA".

(2) Pansfor any development congsting of more than one single family dwelling or duplex
must be Sgned and seded by a Professona Engineer or Land Surveyor. Plansfor activities
proposed on public park lands may be prepared, sgned and sedled by a State Certified
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Landscape Architect instead of a Professona Engineer or Land Surveyor.

ii. For Waterfront Development gpplications for activities occurring below the mean high
water line and for Wetlands applications for catwalks, docks or piers:

(1) Theset of plans must include, but not be limited to, the following information specified
in the "Checklist for Administrative Completeness for Waterfront Development, Tidal Wetlands,
and CAFRA™

(A) Thelat;

(B) All exiging waterfront structures (piers, bulkheads, pilings, etc.) on the lot and dl
immediately adjacent lots,

(©) Locations and dimensons of gructures, lots, wetlands, mean high water line, upland
property, road and utilities,

(D) The proposed work area and construction/development area clearly labeled and showing
al distances and dimensions,

(E) Thegenerd Stelocation of the development, which may be on a county or local road
map or an insert from aU.S. Geologica Survey topographic quadrangle map;

(F) The scale of the survey or map, and a north arrow;

(G) The name of the person who prepared the plan and the date it was prepared;

(H) The name of the gpplicant, lot and block number, and municipdity, leaving a margin of
one inch on the top and left hand sides of the plan; and

(1) The location of upper and lower wetlands boundary. The "upper” wetlands boundary
refersto the upland or landward limit of wetlands, and the "lower" wetlands boundary refersto
the waterward limit of wetlands.

(2) Dredging plans must show the area to be dredged, existing depth, proposed depth,
adjacent depths, the amount of material to be dredged, the method of dredging, the exact location
of the dredge materia dewatering and disposd site by municipal block and lot, and the means of
containing spoils. A dredge materia andysis may aso be required.

(3) Dock plans must show channel location, depths at mean low water outshore of the dock
for adistance of at least 100 feet (excluding lagoons), location and orientation of proposed
mooring areas, mooring area depths at mean low water, including the method, time and date of

soundings, cross sections of the dock including height and width of any wetland crossing(s).
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(4) Development plansfor activitiesin an area subject to atideands instrument shall be
prepared and sedled by a professiona engineer or land surveyor, and must depict the limits of the
Tiddands ingtrument. All activities in areas except manmade lagoons are subject to this
requirement. Development plans for activities in man-made lagoons do not have to be prepared
by a professona engineer, unlessrequired by N.JSA. 45:8-27 et seq.

8. Copies of an Environmenta Impact Statement (EIS) or Compliance Statement, prepared
in accordance with N.J.A.C. 7:7-6, asfollows:

i. CAFRA permit gpplications shdl include 15 copies. The applicant may submit either 15
complete copies with dl attachments and gppendices or may submit five complete copies of the
EIS dong with 10 additiona copies, one of which shall have appended thereto only an
archaeologica survey, if gppropriate; and one of which shal have appended thereto only a
traffic andyssif gppropriate.

ii. Waterfront Development and Wetlands applications shal include 10 copies of a
Compliance Statement with the Rules on Coasta Zone Management, N.JA.C. 7:7E, prepared in
accordance with N.JA.C. 7:7-6. This Statement of Compliance shall address dl coastd rules
applicable to the proposed project;

9. Applicationsfor development in an area under the jurisdiction of Pindlands Commission
must dso submit either a Certificate of Filing, Notice of Filing, a Certificate of Completeness, or
redution gpproving an gpplication for public development from the Pinelands Commission aong
with the other required application materids, and

10. Any additiona information requested by the Department to clarify or provide further
information regarding information aready submitted on the proposed devel opment.

(b) Waterfront Development and Wetlands applications shal aso include acopy of any
tidelands instrument previoudy approved for the property in question. Permit applications will
not be accepted for filing without verification that atidelands instrument has been previoudy
issued, applied for, or is unnecessary for the Site.
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(c) Development plansfor activitiesin an area which requires a tidelands instrument, shdl
be prepared by aprofessond surveyor or professiona engineer licensed by the State of New
Jersey and shdl depict the limits of the areas for which the tiddands instrument will be sought.

(d) An application for a Waterfront Development or Wetlands permit proposing the discharge
of dredge or fill materid shal aso condtitute an application for a State Water Quality Certificate
under Section 401 of the Federal Clean Water Act.

(e) If the regulated activity would occur in wetlands as defined by N.JA.C. 7.7E3.27(a) or
intertidal and subtidad shdlows as defined by N.JA.C. 7:7E3.15(a), then the gpplicant may
submit amitigation plan as part of the gpplication.

1. The Depatment requires an gpproved mitigation proposal as a condition prior to engaging
in a regulated activity in a wetland or intertidal and subtidal shalow, except as provided at (€)2
or 3 below.

2. The Department may, upon request of the gpplicant, determine that a mitigation plan will
not be required as part of a permit gpplication for the congruction of catwalks, piers, docks,
landings, footbridges, and observation decks provided that the applicant shows, to the
satisfaction of the Department, that vehicles and equipment will not be placed on the wetlands in
order to condruct the dructure and that the dsructure will comply with the acceptability
conditions provided by N.JA.C. 7:7E45. The Depatment may however, require mitigaion
notwithstanding the applicant’s compliance with the terms of this paragraph, if it has determined,
on an individua case basis, that mitigation is necessary.

3. Mitigation is not required for certan types of development in intertidd and subtida
shallows as specified at 7:7E-3.15(g).

4. All mitigation proposas submitted pursuant to this section shdl comply with N.JA.C.
7:7E-3B.2, Tidd Wetland and Intertidal and Subtidal Shalows Mitigation Proposals.

(f) All gpplication sets including charts, plans and other large documents submitted to the

Department pursuant to this chapter shdl be collated and folded flat to asze that is suitable for
interoffice digtribution.
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7:7-4.3 Newspaper notice of application submission and availability of application for
examination by the public
(@ Applicantsfor CAFRA individud permits shdl give public notice that a CAFRA
gpplication has been filed with the Department and that a public hearing may be requested in the
officid newspaper of the municipaity or in a newspaper of generd circulation in the
municipdity if thereis no officid newspaper. The newspaper notice shdl be adisplay
advertissment aminimum of four inches in width and shdl read asfollows
“Take Notice that an gpplication has been submitted to the New Jersey Department of
Environmenta Protection, Land Use Regulation Program for a CAFRA permit for the
devel opment described below:
APPLICANT:
PROJECT NAME:
PROJECT DESCRIPTION:
PROJECT STREET ADDRESS:
BLOCK:
LOT:

MUNICIPALITY:

COUNTY:
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The CAFRA permit gpplication can be reviewed a ether the municipa clerk’ s office or by
gppointment at the Department’s Trenton office. A 30 day public comment period or afact-
finding public hearing will be held on this gpplication in the future. A public hearing will be
held only if the Department determines that, based on public comment or areview of the
project, its scope and environmenta impact, additiona information is necessary to assst in
its review or evauate potentia impacts and that this information can only be obtained by
providing an opportunity for apublic hearing.  Individuas may request tha the Department
hold a public hearing on this application. Requestsfor a public hearing shdl be madein
writing within 15 days of the date of this notice and shdl sate the specific nature of the
issues proposed to be raised at the hearing. Hearing requests should be sent to:

New Jersey Department of Environmental Protection

Land Use Regulation Program

P.O. Box 439

501 East State Street

Trenton, New Jersey 08625-0439

Attn: (Municipdity in which the property is located) Section Chief.”

(b) The newspaper notice shdl be published after the CAFRA application has been filed
with the Department. Proof of the public notice shal be submitted to the Department within 10
caendar days of filing of the CAFRA application. Proof of the public notice shdl specify the
date and newspaper in which the notice was published, and shall include a copy of the newspaper
notice.

1. If proof of the public notice is not received within thistime frame, the gpplication shal be
deficient pursuant to N.JA.C. 7:7-4.4 for aminimum of 20 days after notice has been published,
and until proof of the public notice is received by the Department.

(c) Copiesof dl coastd permit gpplications, and subsequent submissions, will be available

for public scrutiny by interested personsin the offices of the Department in Trenton by

gppointment and in the municipa clerk’s office during norma business hours. On a case-by-case
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bas's, the Department may make arrangements for copies of coastal permit gpplications and
subsequent submissions to be available for public review in amunicipdity outside norma

business hours.

(d) The Depatment shdl publish in the "DEP Bulletin” a report of the receipt of each new
goplication and each agency action on applications currently before it.  In conjunction with
notice provided under N.JA.C. 7:7-48, publicaion in the "DEP Bullein® conditutes
congtructive notice to al interested persons of Department actions on coasta permits, except as
provided in N.JA.C. 7.7-4.8.

7:7-4.4 |nitial review of applications

(@ For dl CAFRA applications:

1. Within 20 working days of receipt of the gpplication, the Department shal take one of the
following actions.

i. Assgn an agency project number, accept the application, and issue natification to the
goplicant that the application is complete for public hearing or for a public comment period and a
public hearing or public comment period shal be scheduled within 15 days;

il. Assgn an agency project number, accept the gpplication and issue natification to the
goplicant that additiond information is required to correct deficiencies;, or

iii. Return the gpplication, explaining why it is unacceptable for filing, and return thefiling
fee upon natification that the applicant does not intend to regpply.

2. Within 15 days of the receipt of any additiond information submitted pursuant to (a)1ii
above, the Department shal issue natification to the applicant stating whether the amended
gpplication is consdered complete.

i. Such natification shl either:

(1) Specify which deficiencies dill remain;

(2 If no public hearing isto be held, declare the gpplication complete for public comment;
or

(3) If apublic hearing isto be held, declare the application complete for the public hearing.
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ii. Copies of information submitted in response to deficiency letters shall be submitted to the
municipd clerk and at the discretion of the Department, be distributed by the applicant to the
same persons to whom copies of the initia application were distributed.

3. If an application is not complete for public comment or for the public hearing within 90
days of a request for additiond information, the Department may, 30 days after providing written
notice by certified mail to the goplicant, cancd and return the gpplication, unless the gpplicant
can demondgtrate good cause for the ddlay in completing the application. In such cases, a 90 day
extenson in which to submit the information will be granted.

i. All fees submitted with an gpplication that is cancelled shdl be non-refundable but will be
applied toward re-submission of the gpplication provided that such re-submisson iswithin one
year of the date of cancdllation.

ii. A re-submisson of a previoudy cancelled application more than one year after the date of
cancellation shall be accompanied by the appropriate fee pursuant to N.JA.C. 7:7-10.

iii. A re-submission of an gpplication shall be required to meet the application requirements
specified at N.JA.C. 7:7-4.2.

4. Once an gpplication is declared complete for find review in accordance with N.JA.C.
7.7-4.6 the Coagtdl Zone Management rues, N.JA.C. 7:7E, in effect at that time will govern the
daff review of the permit gpplication.

5. Once an gpplication for which a public hearing will be held has been declared complete
for public hearing, the Department shdl prepare a priminary andlysis of the project, based upon
the staff analys's and recommendations, aswell as upon comments from other agencies to whom
copies of the application were distributed and comments from interested persons.

i. To be assured of incorporation in the preliminary andys's, such comments must be
received within 20 days after the applicant has been noatified of completeness for public hearing.

ii. The Department will provide copies of the preiminary anayss to the gpplicant and to
any person regquesting a copy.

(b) For dl Waterfront Development and Coastal Wetland agpplications:
1. Within 20 working days of receipt of the gpplication, the Department shdl take one of the
following actions.
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i. Assgn an agency project number, accept the gpplication, and issue natification that the
goplication is complete for find review effective the date of receipt of the application;

il. Assgn an agency project number, accept the gpplication, and issue natification to the
gpplicant that the application is complete for public hearing and a public hearing shdl be
scheduled within 15 days,

iii. Assgn an agency project number and accept the application but request in writing that
the gpplicant submit additiona information within a specific period of timeto assg in itsreview.
In such cases, the gpplication will not be consdered complete for fina review until al additiond
information has been received and the gpplication deemed complete;

iv. Assign an agency project number and accept the gpplication but request in writing that
the applicant submit additiona information within a specific period of timeto assg initsreview
and inform the applicant that the Department has determined that additiona information which
can only be obtained by public hearing is dso necessary to assist initsreview; or

v. Return the gpplication, explaining why it is unacceptable for filing, and return the filing
fee upon natification that the applicant does not intend to regpply.

2. Within 15 days of receipt of any additiona information submitted pursuant to b(iii) or (iv)
above, the Department shal issue natification to the agpplicant stating whether the amended
goplication is congdered complete for public hearing or find review.

i. Such natification shdl ether:

(1) Specify which deficiencies dill remain;

(2 If no public hearing isto be held, declare the application complete for find review; or

(3) If apublic hearing isto be held, declare the application complete for the public hearing.

ii. Copiesof information submitted in response to deficiency letters shal be submitted to the
municipal clerk and at the discretion of the Department, be distributed by the applicant to the
same persons to whom copies of the initial application were distributed.

3. Applications for which a public hearing will be held shal go on to the public hearing
phase of the permit review process. For Wetland and Waterfront Development applications for
which a public hearing will not be held, and which are complete for fina review, the 90 day
review period established pursuant to the 90 Day Congtruction Permit Law, N.JSA. 13:1D-29 et

93




NOTE: Thisisacourtesy copy and is not the officia version of the New Jersey Administrative Code. The officid, legaly effective version is
set forth in Chapter 7 of the New Jersey Administrative Code. Should there be any discrepancies between this text and the official version, the
official version shall govern.

seg., shdl begin on the date of receipt of the additiona information which completed the
goplication.
4. If an gpplication is not complete for find review or for the public hearing within 90 days of

a request for additiond information, the Department may, 30 days after providing written notice
by certified mal to the gpplicant, cancd and return the gpplication, unless the applicant can
demondrate good cause for the delay in completing the gpplication. In such cases, a 90 day
extensgon in which to submit the information will be granted.

i. All fees submitted with an gpplication thet is cancelled shdl be non-refundable but will be
applied toward resubmission of the gpplication provided that such resubmission iswithin one
year of the date of cancellation.

ii. A re-submission of a previoudy cancelled application more than one year after the date of

cancellaion shal be accompanied by the appropriate fee pursuant to N.JA.C. 7:7-10.

iii. A re-submission of an gpplication shal be required to meet the application requirements
specified at N.JA.C. 7:7-4.2.

5. Once an application is declared complete for find review in accordance with N.J.A.C.
7:7-4.6 the Coastd Zone Management rules, N.JA.C. 7:7E in effect at that time will govern the
daff review of the permit gpplication.

6. Once an gpplication for which a public hearing will be held has been declared complete
for public hearing, the Department shdl prepare a preiminary analysis of the project, based upon
the gaff andys's and recommendations, aswdl as upon comments from other agencies to whom
copies of the application were distributed and comments from interested persons.

i. To be assured of incorporation in the preiminary analysis, such comments must be
received within 20 days after the gpplicant has been notified of completeness for public hearing.

ii. The Department will provide copies of the preliminary andyss to the applicant and to any
person requesting a copy.

7:7-4.5 Public hearings and public comment periods

(8 The Department may, in its discretion, hold a fact-finding public hearing on a coasta
permit application when the Department determines that, based on public comment or areview
of the project, its scope and environmenta impact, additiona information is necessary to assst in
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itsreview or evauate potential impacts and that this information can only be obtained by
providing an opportunity for a public hearing.

(b) If ahearing isto take place, the Department shal, within 15 days of declaring the
application complete for public hearing, set a date, place, and time for the public hearing and
shdl so natify the applicant.

1. The date for the hearing shdl be not later than 60 days after the gpplication has been
declared complete for public hearing.

2. The hearing Shdl, if possble, be held in the municipdity in which the devdopment is
proposed.

(©) Intheevent the Department does not hold a public hearing on a CAFRA permit
gpplication, the Department will provide for a 30-day comment period in accordance with (d)
below.

(d) If apublic comment period is to occur, the Department shal within 15 days of declaring
the gpplication complete for public comment, set adate for the commencement of the 30 day
public comment period and shal so notify the applicant.

1. The date for the start of the public comment period shdl be no later than 60 days after the
application has been declared complete for public comment.

(e) The Department shal publish a notice announcing the date, place, and time of the public
hearing or the date of commencement of the public comment period in the DEP Bulletin.

(f) The gpplicant shdl give public notice of the public hearings, pursuant to section 7.1 of the
Municipa Land Use Law (N.JSA. 40:55D-12), with the exception of (f)2 and 3 below. Any
newspaper notice shdl be a digolay advertisement a minimum of four inches in width.

1. Such notice shdl describe the proposed development, identify its agency number,
announce the date, place, and time of the of the public hearing on the gpplication and indicate
that comments on the application may be made to the Land Use Regulation Program, New Jersey
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Department of Environmental Protection, PO Box 439, Trenton, New Jersey 08625-0439 at or
within 15 days after the public hearing, or until the application is declared complete for find
review (see N.JA.C. 7:7-4.6), whichever occurs last.

2. If the devdopment isalinear development (as defined at N.JA.C. 7:7-1.3) of one-hdf
mile or more in length, or a shore protection development including beach nourishment, beach
and dune maintenance, or dune creetion of one-haf mile or morein length, the goplicant shdl
give public notice containing the information described in ()1 above in the officid newspaper of
the municipality or in anewspgper of generd circulaion in the municipdity if thereisno officid
newspaper, and to owners of red property including easements as shown on the tax duplicate,
within 200 feet of a proposed above ground structure related to the proposed linear devel opment
or shore protection development, such as a pumping station, treatment plant, groin, bulkhead,
revetment, gabion, or dune walkover, rather than to al owners of rea property, including
easements, within 200 feet of the entire linear devel opment as shown on the tax duplicate.

3. For additiona development proposed on the Site of an existing indudtrid facility of a
least 100 acresin Sze, or park facility of at least 50 acres in size, the Department may at its
discretion eliminate or reduce the requirement for individua notice to owners of red property,
including easements as shown on the tax duplicate, depending on the scope, location and
anticipated impacts of the proposed devel opment. For example, an gpplicant proposing to
congtruct asat dome or guard shack at an industrid facility located greater than 500 feet from
adjacent properties would be required to provide notice in a newspaper instead of notifying dl
owners of red property, including easements as shown on the tax duplicate, within 200 feet.
Similarly, an applicant proposing to construct tennis courts located on one side of a 200 acre
park facility would be required only to notice owners of red property, including easements as
shown on the tax duplicate within the vicinity of the proposed tennis courts.

4. Notice asdescribed at (f)1 above, shdl aso be given to the clerk of the municipdlity in
which the proposed development will occur the environmental commission and planning board
of the municipdity in which the proposed development will occur, and the environmentd
commission and planning board of the county in which the proposed devel opment will occur.

5. Proof of notice shdl be submitted to the Department at least three days prior to the public

hearing. Proof of notice to property owners of red property, including easements as shown on
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the tax duplicate, and public agencies shdl consst of the white mail certified receipts or other
written receipts. Proof shdl dso include a ligt, certified by the municipdity, of dl owners of red
property, including essements as shown on the tax duplicate. The list of property owners
catified by the municipdity shadl be no more than one year old. Proof of publication in the
newspaper shal specify the date and newspaper in which notice was published, and shal include
a copy of the newspaper notice. In cases where proof of publication is unavailable three days
prior to the hearing, the agpplicant may submit a notarized affidavit dtating that notice of the
hearing has been published, and specifying the date and newspaper in which the notice was
published.

(9) The gpplicant shdl give public notice of the public comment period pursuant to Section
7.1 of the Municipa Land Use Law (N.J.S.A. 40:55D- 12 with the exception of (g)2, 3 and 4
below). Any newspaper notice shdl be adigplay advertisement aminimum of four inchesin
width.

1. The newspaper notice shall describe the proposed devel opment, identify its agency
number, and announce the commencement date of the public comment period on the gpplication
and indicate that comments on the gpplication shal be submitted to the Land Use Regulation
Program, New Jersey Department of Environmental Protection, PO Box 439, Trenton, New
Jersey 08625-0439 within 30 days of the start of the public comment period.

2. All notice other than the newspaper notice required at (g)1 above, shdl consst of aste
plan, letter, and copy of the completed LURP agpplication form.

i. Thedte plan referred to in (g)2 above need not include afull set of plans, but must depict
the proposed development in relationship to existing Site conditions. This plan may be on an 81/2
inch by 11 inch sheet of paper provided it generaly depicts the proposed development and the
generd and Ste specific location.

il. Theletter shdl read asfollows

"This|etter isto provide you with legd notification that an application has been
submitted to the New Jersey Department of Environmental Protection, Land Use
Regulation Program for a permit for the development shown on the enclosed plan and
that a 30 day public comment period will commence on <DATE>.
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The complete permit application package can be reviewed a either the municipa clerk's
office or by gppointment at the Department’ s Trenton office. The Department of
Environmental Protection welcomes comments and any informeation that you may

provide concerning the proposed development and Site. Y our written comments must be
submitted to the Department by the end of the 30 day comment period. Comments should
be sent to:

New Jersey Department of Environmenta Protection

Land Use Regulation Program

PO Box 439

501 East State Street

Trenton, New Jersey 08625-0439

atn: (Municipaity in which property is located) Section Chief";

3. If the development is alinear development (as defined at N.JA.C. 7:7-1.3) of one-hdf
mile or more in length, or a shore protection development including beach nourishment, beach
and dune maintenance, or dune cregtion of one-hdf mile or morein length, the gpplicant shal
give public notice containing the information described in (g)1 above in the officid newspaper of
the municipdity or in the newspaper of generd circulaion in the municipdity if thereisno
officid newspaper, and shal give public notice containing the information described in (g)2
above to owners of red property, including easements as shown on the tax duplicate within 200
feet of aproposed above ground structure related to the proposed linear development or shore
protection development, such as a pumping station, trestment plant, groin, bulkhead, revetment,
gabion, or dune walkover, rather than to al owners of red property, including easements as
shown on the tax duplicate within 200 feet of the entire linear development.

4. For additiona development proposed on the Site of an existing indudtrid facility of a
least 100 acresin size, or park facility of at least 50 acres in Size, the Department may & its
discretion diminate, modify or reduce the requirement for individua notice to owners of redl
property, including easements as shown on the tax duplicate, depending on the scope, location
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and anticipated impacts of the proposed development. For example, an gpplicant proposing to
congruct asdt dome or guard shack at an indugtrid facility located greater than 500 feet from
adjacent properties would be required to provide notice in a newspaper instead of notifying all
owners of real property, including easements as shown on the tax duplicate, within 200 feet.
Similarly, an gpplicant proposing to construct tennis courts located on one side of a 200 acre
park facility would be required only to notice owners of red property, including easements as
shown on the tax duplicate within the vicinity of the proposed tennis courts.

5. Notice containing the information described in (g)2 above of the public comment period
shdl dso be given to the clerk of the municipdity in which the proposed deve opment will
occur, the environmenta commission and planning board of the municipaity in which the
proposed development will occur, and the environmental commission and planning board of the
county in which the proposed development will occur.

6. Proof of notice shdl be submitted to the Depatment at least 10 days prior to the
commencement of the public comment period. Proof of notice to owners of red property,
including easements as shown on the tax duplicate, and public agencies shdl consst of white
certified mail receipts or other written receipts. Proof of publication in the newspaper shdl
specify the date and newspaper in which notice was published, and shdl include a copy of the
newspeper advertisement. Proof shdl dso incdude a lig cetified by the municpdity of 4l
owners of red property, including easements as shown on the tax duplicate. The ligt of property
owners certified by the municipdity shal be no more than one year old.

(h) The Department shal maintain a copy of the hearing transcript and of al written
comments received for public ingpection in its Trenton Office.

(1) The applicant shall provide a court reporter, bear the cost of the hearing, induding but not
limited to court reporter attendance fees, transcript costs, and hearing room rental, and provide

the Department with the origind transcript.

() The presiding officid at the public hearing shall have broad discretion with respect to ord
and written presentations by interested persons. This discretion shdl be exercised to dlow every
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person the opportunity to spesk, to reasonably limit the length of individud testimony, and
insure the maintenance of an orderly forum. At the conclusion of statements of interested
persons, the applicant shal be afforded the opportunity to respond to the statements offered by
interested persons.

(k) Any interested person may submit information and comments, in writing, concerning the
gpplication and the preliminary andysis at or within 15 days after the hearing or during the
public comment period. Additiona comments received after this date will dso beincluded in
the application file and may be consdered by the Department in the review processif relevant to
the gpplication.

7:7-4.6 Final review of the application
(@ Inthe case of CAFRA applications, the Department shall, within 15 days after the public

hearing, if oneished, or 15 days after the close of the public comment period if no hearing is
held, either declare the gpplication complete for find review or issue natification to the goplicant
that additiond information is required for the complete review of the gpplication. The request
for additiond information shal be made in writing, or if made a the hearing, confirmed in
writing.

i. If apublic hearing was held and no additiona information is required, the date of the
public hearing shdl be the date the gpplication was consdered complete for find review.

ii. If no public hearing was held, and no additiondl information is required, the date of the
close of the public comment period shdl be the date the gpplication was consdered complete for
find review.

(b) The Department shdl, within 15 days of the receipt of any required additiona
information, elther declare the gpplication complete for fina review effective the date of receipt
of the additiona information or issue natification to the applicant thet the application is il not

complete for fina review and specify which deficiencies remain.

(©) In the case of Waterfront Development and Coastal Wetland gpplications for which a
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public hearing was held, the gpplication shdl be declared complete for fina review on the date
of the public hearing.

(d) If an application for which a public hearing or public comment period has been held is not
complete for review within 90 days of arequest for additiona information, the Department may,
30 days after providing written notice by certified mail to the applicant, cancel and return the
application, unless the gpplicant can demonsirate good cause for the delay in completing the
goplication. In such cases, further extensons in which to submit the information will be granted.
Failure to submit the information by the mutualy agreed date of extension will be cause for the
Department to cancel the application without further notice.

1. All fees submitted with an application that is cancelled shall be non-refundable but will be
applied toward re-submission of the gpplication provided that such re-submisson is made within
one year of the date of cancelaion.

2. A re-submisson of a previoudy cancelled application more than one year fter the date of
cancellation shall be accompanied by the appropriate fee pursuant to N.JA.C. 7:7-10.

3. A re-submission of an gpplication shdl be required to meet the gpplication requirements

specified at N.JA.C. 7:7-4.2.

(e) Notwithgtanding any other provision if these rules, no gpplication shdl be declared
complete for find review unless and until the gpplicant has possession of al tiddands insrument
required for the riparian land. The Department may &t its discretion issue a permit decision prior
to receipt of the tiddlands instrument, provided that a complete application for the tiddands
instrument has been received by the DEP, Bureau of Tidelands Managemen.

7:7-4.7 Timetable for permit decisons

(@ The Department shdl act on CAFRA applications within 60 days of the public hearing, or
within 60 days of the close of the public comment period, unless additiond information was
required, in which case the Department shal act on the application within 90 days of the date it

was declared complete for find review.
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(b) The Department shal act on al Wetland and Waterfront Development applications within
90 days after the application was declared complete for find review.

(¢) The timeframes for a decision prescribed under this section may be extended for a 30-day
period by the mutua consent of the applicant and the Department provided that the Department
or the gpplicant request from the other such an extenson prior to the expiration date for the
gpprova, conditioning or disgpprova of such an gpplication.

(d) If the Department fails to act within the prescribed time period, the application shal be
deemed to have been approved, subject to the standard conditions set forth in N.JA.C. 7:7-1.5,
with the exception of any application for a permit which has not received dl required tidelands
ingruments setting forth the person’sright to use or occupy the land.

7:7-4.8 Publication of the permit decision

The Department shdl notify the gpplicant of the permit decision by mail, shdl publish notice
of the permit decison in the DEP Bulletin, and shal dso natify interested persons who
specificaly requested notice.

7:7-4.9 Withdrawal, resubmission and amendment of applications

(@& An gpplicant may withdraw an gpplication a any time in the goplication review process.
All fees submitted with such gpplications are non-returnable following the conclusion of the
initiad 20 working day review period except that the fee may be credited for the same project
within one year of the date of the notice of withdrawdl.

(b) If an application is denied, the gpplicant may resubmit an application for arevised project
of the same or reduced scope on the same Ste within one year without additiond fees. The
resubmitted gpplication will be treated as a new gpplication, athough references may be made to
the previoudy submitted application. An applicant who wishes to apped the denid, and at the

sametime revise the application may do so in accordance with proceduresin N.JA.C. 7:7-5.1.
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(c) Permit gpplications may be amended at any time as part of the permit review process.
Copies of amendments and amended information shall be distributed by the applicant to the clerk
of the municipdity in which the proposed devel opment will occur, the environmenta
commission and planning board of the municipaity in which the proposed devel opment will
occur, and the environmental commission and planning board of the county in which the
proposed devel opment will occur.

(d) Amended gpplications submitted within 30 days of the deadline for final decison must be
accompanied by arequest to extend the decison date by 30 days or by a period agreed to by the
gpplicant and the Department.

7:7-4.10 Requests for modifications

(@ If apermittee proposed a change in the development authorized under a coastal permit
during the term of vdidity of the permit pursuant to N.JA.C. 7:7-1.5, the permittee shal submit,
in accordance with this section, arequest for a modification of the permit. In addition, to address
a condruction related problem, a permittee who has completed construction shal submit a
request for amodification of a permit within one year of completion of congtruction. The criteria
for modification of awaterfront development permit are found at (&) through (€) below; for
modification of a coastal wetlands permit, a (f) below; and for modification of a CAFRA permit
a (g) and (h) below. The criteriafor modification of acoastd generd permit are found at
N.JA.C. 7:7-7.3A, Requests for modifications of coastal generd permits.

(b) Any request for amodification of a CAFRA permit or waterfront development permit for
development located landward of the mean high water line that meets either (b)1 or 2 below shall
be trested as arequest for anew permit. In that case, the permittee shall comply with the permit
gpplication requirements at N.JA.C. 7:7-4. The permittee shdl gpply for anew permit if:

1. The proposed change in the development would result in greater than a cumulative 50
percent increase in the area covered by buildings, asphalt, or concrete paving; or

2. The proposed change in development would result in development on alot or lots which
were not included in the development authorized by the issued permit.
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(©) If apermittee with awaterfront development permit for development located landward of
the mean high water line proposes a change in the development that would not require anew
permit under (b) above, and if the change in the development would have any of the results listed
at (c)1 through 3 below, the permittee shal submit arequest for amgor modification of the
waterfront development permit.

1. A cumulative increase in area covered by buildings, asphalt, or concrete paving of greater
than 0.25 acres,

2. A new or increased encroachment in any of the following Specid Areas N.JA.C. 7.7E-
3.2 through 3.42 and 3.44 through 3.47; or

3. New or relocated development within 200 feet of any property sharing acommon
property boundary with the property or properties on which the proposed devel opment would
occur.

i. For alinear development, this criterion applies only to new or relocated above ground

structures.

(d) If apermittee with awaterfront development permit for development located landward of
the mean high water line proposes a change in the development that would not require anew
permit under (b) above, and if the change in the development does not meet the criteriaat (c)1
through 3 above, the permittee shdl submit arequest for aminor modification of the waterfront
development permit.

(e If apermittee with awaterfront development permit for a development located below the
mean high water line, proposes a change in the development that meets the criteriaat (€)1
through 3 below, the permittee shall submit arequest for amodification of the waterfront
development permit. If the permittee proposes any other change in the development, the
permittee shal apply for anew permit.

1. The proposed change in the development would not result in any additiond filling or
filling in areas not authorized for filling under the permit;
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2. The proposed change in the development would modify only the structure authorized
under the permit and the proposed change in development would not result in the devel opment
on alot or lots which were not included in the development authorized by the permit. For
example, a permittee proposing to change the configuration of a dock authorized under the
permit may request a permit modification; however, a permittee proposing to construct
additiond docks or abulkhead, or to undertake dredging is required to apply for a new permit;
and

3. If the proposed change in development is a change in adredging activity, and is:

i. A change in the method of dredging;

ii. A changein location for placement of dredged materid; or

iii. A changein the volume of materia to be dredged without changing the specific area
within which the permit authorized dredging.

(f) If apermittee with a coastal wetlands permit proposes a change in the devel opment that
would not result in ether additiond excavation or filling or in excavation or filling in areas not
authorized under the issued permit, the permittee shal submit arequest for amodification of the
coastal wetlands permit. If the permittee proposes any other change in the development, the
permittee shdl gpply for anew permit.

(g) If apermittee with a CAFRA permit proposes a change in the development that would
not require anew permit under (b) above, and if the change in development would have any of
the results listed at (€)1 through 3 above, the permittee shall submit a request for amagjor
modification of the CAFRA permit.

(h) If apermittee with a CAFRA permit proposes a change in the devel opment that would
not require anew permit under (b) above, and if the change in the development does not meet the
criteriaat (c)1 through 3 above, the permittee shdl submit arequest for aminor modification of
the CAFRA permit.
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(1) A permittee requesting a modification to acoasta permit shal submit to the Department
the fallowing:

1. A completed LURP gpplication form;

2. A copy of the permit to be modified, approved site plan(s), and summary report (if
applicable);

3. A detailed explanation of the proposed change(s) in the previoudy authorized
development and the reason for changing the previoudy authorized development;

4. An amended Environmental Impact Statement or Compliance Statement addressing al
applicable Coastd Zone Management rules (N.JA.C. 7:7E);

5. Five copies of an amended site plan(s), showing al proposed changesin the devel opment;

6. The applicable fee under N.JA.C. 7:7-10;

7. Veification (white mailing receipt or other written receipt is acceptable and a copy of the
public notice) that public notice has been provided in accordance with (j) below. Verification
ghdl dso include a lid, cetified by the municipdity, of dl owners of red property, including
easements as shown on the tax duplicate to which individua notice is required in accordance
with N.JA.C. 7:7-4.10()) below. The lig of property owners certified by the municipdity shdl
be no more than one year old; and

8. Any additiond information necessary to review the proposed modification.

() The permittee shal provide public notice asfollows:

1. For a mgor modification of a CAFRA permit or a waterfront development permit for
development located landward of the mean high water line

i. Submisson of three complete copies of the request for a modification required under (i)
above to the derk of the municipdity in which the proposed deveopment would occur,
including a letter requesting that the clerk digtribute one copy to the planning board and one copy
to the environmental commisson. Thethird copy shdl be maintained in the derk’ s office.

(1) Regquests for a modification of a permit for deveopment within the Pindands
Preservation Area or Protection Area must dso contain verification that a complete copy of the
request for amodification has been submitted to the Pindlands Commission.
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(2 Reguedts for a modification of a permit for indaling a submarine cable or sand mining in
the ocean must aso contain verification that a cetified mal notice (white maling receipt or
other written receipt is acceptable) and a copy of the site plan and completed LURP gpplication
form have been forwarded to the organizations listed at (j)1i(2)(A) through (G) below. The dte
plan referred to in this subsection shal be a NOAA nautical chart depicting the proposed cable
route or limits of the proposed sand mining area. The language of the public notice shall read as
found at (j)1ii below and a copy shdl be included in the gpplication to the Department.

(A) Garden State Seafood Association;

(B) Nationd Fisheries Inditute;

(C) North Atlantic Clam Association,

(D) Rutgers Cooperative Extension;

(E) New Jersey Shdlfisheries Council,

(F) New Jersey Marine Fisheries Council; and

(G) Commercid Fishing Communications Association.

ii. Submission of a copy of the amended ste plan and completed LURP gpplication form to
the congtruction officia of the municipdity in which the proposed development would occur, to
the planning board and environmental commission of the county in which the proposed
development would occur, and to dl owners of red property, including easements, as shown on
the tax duplicate, within 200 feet of the property or properties on which the proposed
development would occur. Exceptionsto required notice to al owners of red property within
200 feet of the property or properties on which the proposed devel opment would occur are found
at (j)diii and (j)4 below. The amended site plan referred to in this paragraph need not include a
full st of plans, but shall depict the proposed development in relaionship to existing Ste
conditions. This plan may be on an 8%2inch by 11 inch sheet of paper provided it generaly
depicts the proposed development and the generd and site specific location. The public notice
shdl read asfollows and a copy shdl beincluded in the gpplication to the Department:

"This|etter isto provide you with legd notification thet arequest for modification of a
coastal permit will be submitted to the New Jersey Department of Environmenta Protection,
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Land Use Regulation Program to modify an existing coasta permit in order to condiruct the
development shown on the enclosed plan.

The complete request for modification of the coasta permit can be reviewed at either the
municipa clerk's office or by appointment at the Department’ s Trenton office. The
Department of Environmental Protection wel comes comments and any information that you
may provide concerning the proposed development and Site. Please submit your written
comments within 15 days of receiving this letter to:

New Jersey Department of Environmenta Protection

Land Use Regulation Program

PO Box 439

501 East State Street

Trenton, New Jersey 08625-0439

atn: (Municipdity in which property islocated) Section Chief";

iii. For modified developments proposed on the Site of an industria, commercia or
resdential development of at least 100 acres or a park facility of at least 50 acres, provided there
isno change in land use, the Department may, a its discretion, limit the requirement for public
notice to property owners at (j)1ii above to only those property owners the Department has
determined are likely to be affected by the modification(s) to the previoudy approved
development. The determination will be based on the sze of the proposed modification and its
proximity to properties within 200 feet.

2. For aminor modification of a CAFRA permit or awaterfront development permit for a
development located landward of the mean high water line, public notice in accordance with (j)1i
above.

3. For a modification of a coastd wetlands permit or waterfront development permit for a
development located below (outshore of) the mean high water line, public notice shall consst of
the following:
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i. Notice to the municipd dek, planning board and environmentd commisson in
accordance with (j)1i;

ii. Notice incduding a copy of the amended ste plan and completed LURP gpplication form,
to dl owners of rea property including easements, sharing a common property boundary with
the property on which the proposed development would occur. The amended Site plan referred to
in this paragraph need not include a full st of plans, but shdl depict the proposed development
in relationship to exiding dte conditions. This plan may be on an 8% inch by 11 inch sheet of
paper provided it generally depicts the proposed development and the genera and dite specific
location. The public notice shall read as described a (j)1lii and a copy shdl be included in the
gpplication to the Department;

4. Rather than public notice as required under (j)1 through 3 above, for a modification of any
coagtd permit, if the change is to a linear devdopment of one-hadf mile or more in length, or a
shore protection development including beach nourishment, beach and dune maintenance or
dune cregtion of one haf-mile or more in length, public notice shal consst of the fallowing:

i. Notice in the officid newspaper of the municipdity or in a newspaper of generd
creulation in the municipdity if there is no officid newspgper. This newspgper notice shdl be
published as a display advertisement of at least four inchesin width;

ii. Notice to the municipd derk, planning board and environmentd commisson in
accordance with (j)1i;

iii. Notice including a copy of the amended ste plan and completed LURP gpplication form
to the condruction officid of the municipdity in which the proposed development would occur,
and to the planning board and environmental commisson of the county in which the proposed
development would occur.  The amended ste plan requirements and notice language are found a
(j)3ii above.

iv. Notice including a copy of the amended Ste plan and completed LURP application form
to dl owners of red property, including easements as shown on the tax duplicate, within 200 feet
of a proposed above ground structure related to the proposed linear development or shore
protection dructure, such as a trestment plant, groin, revetment, gabion or bulkhead rather than
to dl owners of red property, including easements as shown on the tax duplicate, within 200 feet
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of the property or properties on which the proposed development would occur. The amended
site plan requirements and notice language are found at (j)3ii above.

(k) The Department shdl publish in the DEP Bulletin notice of the receipt of each request
for modification of acoasta permit and notice of the gpprova or disgpprova of each request.

7:7-4.11 Suspension and revocation of permits

(8 A permit is sugpendable for good cause, such as, but not limited to, violations of permit
condition, 9gnificant changes in the plan for the development which occur after a permit is
issued which are not explicitly authorized in writing by the Department, the gpplicant's faillure to
correctly identify project impacts, or unanticipated adverse effects caused by the devel opment.

1. Prior to the suspension, the Department shdl furnish written notice to the permittee by
certified mall, providing 10 days within which to either remedy the violations, provide an
explanation of why such violations cannot be remedied, offer a plan to remedy these violations,
or demondtrate to the Department that good cause for suspension does not exist. Any remedid
plan shdl indicate the time necessary to implement the remedy.

2. If the above requirements have not been met, the permit shall be suspended. Construction
may not commence, or if underway, shall then cease until the Department has lifted the
suspengon.

3. A permittee may gpped suspension of a permit according to the provisons of N.JA.C.
7:7-5 only if congtruction has ceased.

(b) A suspended permit is revocable for good cause.

1. Prior to revocation, the Department shall provide the permittee with written notice, by
certified mail, of intent to revoke the permit and of the permitteg's right to a hearing pursuant to
the provisons of N.JA.C. 7:7-5. A request for ahearing shall be addressed to the Office of
Legd Affars ATTENTION: Adjudicatory Hearing Requests, Department of Environmenta
Protection, CN 402, Trenton, New Jersey 08625-0402.

2. If such ahearing is not requested within 10 days of receipt of said notice, the permit shdl
automatically be revoked.
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3. Should a permit be revoked, the permittee shall make al reasonable efforts to restore the

Steto its pre-congtruction condition.

SUBCHAPTER 5. PROCEDURES TO REQUEST AN ADJUDICATORY HEARINGTO
CONTEST A PERMIT DECISION

7:7-5.1 Hearing request

(@ Subject to the limitation on third- party hearing rights specified in (d) below, any
interested persons who consider themsalves aggrieved by a permit decison of the Land Use
Regulation Program may, within 30 days of publication of notice of the permit decision in the
DEP Bulletin submit a written request for an adjudicatory hearing to the Office of Legd Affairs,
Attention: Adjudicatory Hearing Requests, Department of Environmental Protection, 401 East
State Street, P.O. Box 402, Trenton, New Jersey 08625-0402. The DEP Bulletin isavailable
through the Department’ s website at www.state.nj.us/dep. The written request shdl include:

1. All information required by the “Adjudicatory Hearing Request Checklist and Tracking
Form” avalable from the Department’s Land Use Regulation Program, PO Box 439, Trenton, NJ
08625-0439 and on the Land Use Regulation Program's website a www.state.nj.us/dep/landuse,
induding the fallowing:

1. Information on the person requesting the hearing;

ii. Information on the decison being appeded;

ili. A copy of the decison document;

iv. Thelega and factua basisfor the gpped;

v. Information on the issues being gppeded, whether they were discussed during the review

process and suggestions to settle these issues; and

vi. Any pecid hearing requirements.

2. If the hearing request is submitted by someone other than the gpplicant, in addition to
submitting the information requested above, the person requesing the hearing shdl submit
additiond information including the following:

i. Evidence of notice to the permit applicant;
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il.  Information regarding the participation of the person requesting the hearing in the
gpplication review process, and

iii. Information necessary for the Department to determine whether the gppellant has a legd
right to a hearing.

(b) A hearing request may include a request that the permit or any and al conditions of the
permit be stayed.

() Nothing in this section shdl be construed to provide aright to an adjudicatory hearing in
contravention of N.JS.A. 52:14B-3.1 through 3.3 (P.L.1993, ¢.359).

(d) If apermittee submits a hearing request contesting any condition of a permit,
congruction shal not commence until the adjudicatory hearing is resolved, unless the
Commissioner issues astay of the condition pursuant to N.JA.C. 7:7-5.3(c).

7:7-5.2 Responseto a hearing request
(& Any interested person may, within 10 days of receiving notice of a hearing request or
apped statement, submit awritten response.

(b) If the responding party contends that the hearing request should be denied, the answer
should fully explain the basis for that contention.

(©) Any person or entity having asgnificant interest in the outcome of a hearing request,
may, in addition to filing a response, request permission to participate in the apped process. A
request to participate must be postmarked within 10 days of publication of the notice of the
hearing request in the DEP Bulletin, and must specify the requesting party’ s interest in the matter

being appeded.

(d) Wherethe request to participate is filed by someone other than the applicant, evidence
that a copy of the request has been mailed to the gpplicant shall be submitted.

112




NOTE: Thisisacourtesy copy and is not the officia version of the New Jersey Administrative Code. The officid, legaly effective version is
set forth in Chapter 7 of the New Jersey Administrative Code. Should there be any discrepancies between this text and the official version, the
official version shall govern.

7:7-5.3 Action on hearing request
(@ The Department shal publish notice of al hearing requests in the DEP Bulletin.

(b) The Commissioner shdl act on any hearing request which complies with the
requirements of this subchapter within 21 days of its receipt.

(¢) The Commissioner may, upon request and for good cause shown, stay the effective date
of the permit or any or dl of the conditions of the permit pending resolution of the adjudicatory
hearing.

(d) Requests for which ahearing is granted shdl be referred to the Office of Adminidtrative
Law which shdl assign an adminidrative law judge to conduct a hearing on the matter in the
form of a contested case hearing pursuant to the Administrative Procedure Act, N.J.S.A. 52:14B-
1 et seg., and the Uniform Adminigtrative Procedure Rules, N.JA.C. 1:1.

() Within 45 days of receipt of the adminidtrative law judge's decision, the Commissioner
shdl accept, rgect, or modify the decision.

(f) The Commissioner's action shdl be consgdered find agency action for the purposes of the
Adminigtrative Procedure Act, and shdl be subject only to judicid review as provided in the
Rules of Court.

7:7-5.4 Settlement in responseto a hearing request

(@ Any applicant who has requested a hearing on a permit decison or has had a permit
decision contested by athird party pursuant to this subchapter may, a any time prior to rendering
of aninitid decison by the Office of Adminigrative Law, submit arevised gpplication for the
purpose of negotiating a settlement.

(b) Applicantswill be required to submit information adequate to alow the Department to
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fully assess any proposed revisons to the project.

(¢) Notice of aproposed settlement which is arrived at pursuant to this section shdl be
published in the DEP Bulletin, and shal be provided to the clerk of the municipaity in which the
proposed development islocated and to any interested third party who commented on the project
inwriting or a the public hearing (if one was held), and any interested person shal have 10 days
from the date of publication in the DEP Bulletin to comment on a proposed settlement.

(d) The Department shdl publish in the DEP Bulletin notice of any settlement, including a
permit, which is arrived at pursuant to this section.

(e) Any permit which isissued as aresult of a settlement may be gppedled by an affected
party not a party to the settlement, in the manner provided for in this subchapter.

SUBCHAPTER 6. INFORMATION REQUIREMENTS FOR ENVIRONMENTAL
IMPACT STATEMENTSAND COMPLIANCE STATEMENTS
7:7-6.1 When an EISisrequired

(@ An Environmenta Impact Statement (EIS) or Compliance Statement, which shall
provide the information needed to evauate the effects of the proposed development on the
environment of the coasta area, isrequired for dl coastal permit gpplications. A request for
modification of acoagtd permit shal include an amended EIS or Compliance Statement
pursuant to N.JA.C. 7:7-4.10(i).

(b) The purpose of the EIS or Compliance Statemernt isto assist the applicant and the
Department in ng the probable effects of a proposa on the naturad resources and human
activities at the project Site and surrounding region and in determining the proposed
development's compliance with the Rules on Coastal Zone Management, N.JA.C. 7:7E.

1. Both the Environmenta Impact Statement and Compliance Statement are intended to
provide a discussion of aproposed project in terms of the specific rules which apply to the
proposed development. An EISisrequired for mgor projects, including those projects which,
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basad on site conditions and/or the surrounding area, are anticipated to have greater
environmenta impacts. A Compliance Statement is required for minor projects.

2. A Compliance Statement is an abbreviated form of an EIS which may be submitted for
minor projects. All gpplicable rules which apply to a proposed development or development site
must be addressed in the Statement.

3. In cases where a proposed project appears to be neither major or minor scale, prospective
applicants are encouraged to contact the Department's Land Use Regulation Program prior to
submission of the permit gpplication to determine what type of information isrequired. The god
of the Department isto have dl applicable rules or policies addressed and dl potentia impacts
clearly discussed in the permit gpplication.

7:7-6.2 Formatsand contents

(& The gpplicant shdl prepare and submit the EIS or Compliance Statement in the form and
manner set forth in this subchapter. Failure to comply with these requirements may result in a
determination that an application is not complete for public hearing or find review, depending
onitsstatus (see N.JA.C. 7:7-4.1 and 4.4).

(b) The gpplicant shdl include in the EIS or Compliance Statement the following:

1. Summary: A brief one or two page summary shdl preface the EIS or Compliance
Statement, and shdl contain:

i. A decription of Ste, including location, tax map designation, and existing conditions;

il. A description of the size, nature and location of the proposed development;

iii. A description of the mgor environmenta impacts associated with the proposed
development, including possible areas of controversy or significant issues to be solved; and

iv. A lig of any other municipd, state or federd gpprovas required or received, if any;

2. Project description: The project description conssts of eight éements which, when taken
together, describe what the gpplicant proposesto do, where it will be done, how it will be
congtructed, and how it will be operated.

i. The description shdl congst of written and graphic materid and development plans as
gpecified in N.JJA.C. 7:7-4.2(8)7.
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ii. Theeight dementsare: the development description, Site plan, structure description,
housing plan, trangportation plan, utilities plan, public services plan, and outdoor recreetion plan
(as appropriate);

3. Environmental assessment and compliance with the Coastd Zone Management rules.
This section shdl indude an environmental inventory assessment which describes and
documents, in narrative form, environmenta conditions a the Site and the surrounding region,
and then assesses the probable impacts of the development on the built and naturd environment.
This section shdl dso include a detailed statement of compliance with the Coastdl Zone
Management rules, N.JA.C. 7:7E and alisting of adverse impacts, mitigation and dternatives,
and

4. Appendices as needed.

() For CAFRA permit applications the EIS or Compliance Statement shal demondrate that
the proposed development:

1. Conformswith al gpplicable air, water and radiation emission and effluent standards and
al gpplicable water qudity criteriaand air qudity sandards,

2. Prevents air emissions and water effluents in excess of the exiting dilution, assmilative,
and recovery capacities of the air and water environments at the Site and within the surrounding
region;

3. Provides for the collection and digposd of litter, recyclable and solid waste in such a
manner as to minimize adverse environmental effects and the threat to the public hedth, safety,
and wdfare;

4. Would result in minima feasible impairment of the regenerative capacity of water aguifers
or other ground or surface water supplies,

5. Would cause minimd feasble interference with the natura functioning of plant, animd,
fish, and human life processes a the Site and within the surrounding region;

6. Islocated or constructed so as to neither endanger human life or property nor otherwise
impair the public hedth, safety, and welfare; and
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7. Would result in minimal practicable degradation of unique or irreplaceable land types,
higtorica or archaeologica areas, and exigting public scenic atributes at the Site and within the
surrounding region.

(d) Theinventory and assessment is to be made with reference to the most current Rules on
Coagta Zone Management, N.JA.C. 7:7E. It should contain sufficient detal to enable an
evauation of the development, to provide a basis for the applicant's assessment of environmental
impacts, and to enable the Department to make the necessary findings for permit approval.

1. Specific requirements will vary depending on the magnitude and complexity of the project,
and on the sengtivity of the land and water features of the Ste.

2. An EIS contains a more thorough review of a proposed development'simpacts than a
Compliance Statement, including such data as traffic andyses, sormwater management
cdculations, archaeological surveys, environmental resource inventories, habitat assessment, and
detailed design specifications for the proposed congtruction. In most cases, an EIS will addressa
greater number of rules since the proposed devel opment and associated impacts will be larger in
scope. The EISwill dso contain more information regarding project dternatives and mitigation
measures designed to reduce the overdl impact of the proposed development on the

environment.

7:7-6.3 Preparation
(& Thelevd of detal and areas of emphasisin an EIS will vary depending upon the nature
and complexity of the facility and the nature of the site and its surrounding regions.

1. The EIS should be concise, and should contain the facts and analyses necessary to
evad uate the application with reference to the Department's Rules on Coastal Resource and
Development Policies, N.JA.C. 7:7E.

2. The information should be presented in an andytic, rather than an encyclopedic format.

(b) If the applicant believes that specific dements of the EIS or Compliance Statement are not

goplicable to the proposed devel opment, the gpplicant may indicate "not gpplicable’ under the
appropriate heading. The reason why the information is not required should be indicated.
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(c) TheEIS shdl be bound or in loose-leaf form, on 8 1/2 by 11 inch paper. All maps, plans
and aerid photographs shal specify anorth point, graphic scale, name of preparer, date of
preparation (including al revisons), and source of information. All appendices shdl be labeed
on the cover page so that they can be identified.

(d) TheEISor Compliance Statement should be prepared using an interdisciplinary
gpproach, and the qualifications of the persons who prepared each element shdl beidentifiedin a
Separate section. References to information, reports or treatises not contained in the EIS shal be
cited throughout the text as appropriate, and in a consistent manner.

(e) The Department recognizes that some or dl of the EIS requirements set forth below in (f)
may be addressed in an EI'S prepared to meet requirements of another governmenta agency or
body. Such an EIS may be submitted under this subchapter, but must be supplemented in order
to comply with (f) below.

() The EIS or Compliance Statement must discuss the applicability of the Department's
Rules on Coagtal Zone Management, N.JA.C. 7:7E, to the proposd. Thisinformation isto be
submitted in both map form and as part of the environmenta inventory and assessment.

SUBCHAPTER 7. GENERAL PERMITSAND PERMITS-BY-RULE
7:7-7.1 General standardsfor issuing coastal general permitsand per mits-by-rule

(& This section contains the procedures and substantive standards governing the issuance of
new coastal genera permitsin accordance with CAFRA, N.JSA. 13:19-1, the Waterfront
Development Law, N.JSA 12:5-1 et seg., and the Wetlands Act of 1970, N.J.SA. 13:9A-1 et
s2., and contains the procedures and subgtantive standards for the issuance of permits-by-rule.
N.JA.C. 7:7-7.2 and 7.3 contain the procedures and substantive sandards for authorizing various
devel opments under the issued coastal generd permits. N.JA.C. 7:7-7.4 describes the activities
authorized by permit-by-rule.
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(b) Before reissuing a coasta genera permit or permit-by-rule, or adopting a new coasta
generd permit or permit-by-rule, the Department will propose adraft coastdl general permit or
permit-by-rule for public comment in the form of arule proposal pursuant to the New Jersey
Adminigtrative Procedure Act, N.J.S.A. 52:14B-1 et seq.

(©) The Department may issue acoastd generd permit or permit-by-rule only if dl of the
following conditions are met:

1. The Department determines that the regulated devel opment will cause only minimal
adverse environmenta impacts when performed separately, will have only minimd cumulaive
adverse impacts on the environment, and isin keegping with the legidative intent to protect and
preserve the coastd area from inappropriate devel opment;

2. The Department determines that the development will be in conformance with the purposes
of gpplicable gatutes, and

3. The Department has provided public notice and an opportunity for a public hearing with
respect to the proposed coastal genera permit or permit-by-rule. After acoastal generd permit
has been issued by the Department, the Department will not hold hearings on individua
goplications for a coastal generd permit.

(d) Each coastd genera permit or permit-by-rule shal contain a specific description of the
type(s) of development which are authorized, including limitations for any single operaion, to
ensure that the requirements of (a), (b) and (c) above are satisfied. At aminimum, these
limitations shdl indude:

1. The sze and type of the development that may be undertaken; and

2. A precise decription of the geographic area to which the coastdl genera permit or permit-

by-rule gpplies.

(e The Department will include in each coastd generd permit or permit-by-rule issued
pursuant to this subchapter appropriate conditions applicable to particular types of sites or
development which must be met in order for a proposed development or activity to quaify for
authorization under the coastal generd permit or permit-by-rule.
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1. The Department may add specid conditions which must be met in order for a specific
proposed development to qudify for a coastal generd permit.

(f) The Department may, by proposing and adopting regulations, rescind a category of
coagtd generd permit or permit-by-rule, and thereafter require individua permits for
development previoudy covered by the coasta genera permit or permit-by-rule, if it finds thet
the coastd generd permit or permit-by-rule no longer meets the purposes of gpplicable statutes
and of this chapter.

(9) The Department shal review each coastd generd permit and permit-by-rule aminimum
of once every five yearsin accordance with the Administrative Procedure Act, N.JS.A. 52:14B-
1 et seq. Thisreview shal include public notice and an opportunity for public hearing. Upon
completion of this review, the Department shall either modify, reissue or revoke each coastd
generd permit and permit-by-rule previoudy adopted.

(h) If acoastd generd permit or permit-by-ruleis not modified or reissued within five years
of initid adoption by publication in the New Jersey Regider, it shdl automaticaly expire.

(i) N.JA.C. 7:7-7.2 sstsforth the procedure for obtaining an authorization under a permit-
by-rule and the subgtantive standards for the various permits-by-rule. N.JA.C. 7:7-7.3 setsforth
the procedure for obtaining an authorization under a coastal generd permit, and N.JA.C. 7:7-7.5
through7:7-7.26 set forth the substantive standards for the various coastal generd permits.

7:7-7.2 Permits-By-Rule
(8 Thissection details the activities authorized by a Permit-By-Rule.
1. Singlefamily Home or Duplex Expanson: The expanson of alegaly congtructed,
habitable sngle family home or duplex on the non-waterward sdes of the single family home or
duplex, provided that the expansion does not exceed a cumulative surface area of 400 square feet
on the property constructed after July 19, 1994, and provided that such expansion is not proposed
on a beach, dune, or wetland. For example, a 200 square foot expansion of asingle family home
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or duplex could be authorized under this permit-by-rule and an additional 200 square foot
expangon could later be authorized under this permit-by-rule, since the cumulative footprint of

the development for both expansions would not exceed 400 square feet on the property.

However, a property on which a 300 square foot expansion was aready constructed pursuant to a
permit-by-rule would not be digible for another permit-by-rule subsequently for an additiona

200 sguare foot expansion since the cumulative tota footprint of development for both

expansions would exceed 400 square feet.

2. Reserved.

3. The development (including expangion or reconstruction and expangon) of asingle
family home or duplex and/or accessory development (such as garages, sheds, pools driveways,
grading, excavation and clearing excluding shore protection structures) provided the sngle
family home or duplex and accessory development are located on a bulkheaded lagoon lot and,
provided that the proposed single family home or duplex and/or accessory structures comply
with dl of the following:

i. Development under this permit-by-rule shal not result in development of more than one
sangle family home or duplex ether solely or in conjunction with a previous development as
defined at N.JA.C. 7:7-2.1(b)8;

ii. Thedteislocated on amanmade lagoon lat, with an existing bulkhead dong the entire
waterfront portion of the site;

iii. All waterfront portions of the Ste are protected by a currently serviceable bulkhead;

iv. There are no wetlands on the site landward of the bulkheed;

v. The proposed single family home or duplex and accessory structures, excluding decks, are
Set back aminimum of 15 feet from the waterward face of the bulkhead. If thereis no dternative
to locating the proposed single family home or duplex and accessory structures at least 15 feet
landward of the bulkhead, the set back shal be reduced if an engineering certification is provided
demondtrating that, after the proposed devel opment has been constructed, the shore protection
structure can be replaced within 18 inches of the existing bulkhead and a conservation restriction
is recorded for the property which states that any reconstruction of a bulkhead shall be within 18
inches of the exigting bulkhead;
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vi. A sltfenceiserected landward of the bulkhead with a 10-foot |andward return on each
end prior to congruction. This fence shdl be maintained and remain in place until al
congtruction and landscaping activities are completed;

vii. If the development includes the congtruction of a driveway, any newly constructed
portion of the driveway shal be covered with a permesble materid or else be pitched to drain dl
runoff onto permesble areas of the Site;

viii. The development shal comply with the evation and flood proofing requirements of
the Nationa Flood Insurance Program regulations a 44 CFR Chapter 1;

ix. The gnglefamily home or duplex shdl be serviced by an exising municipd sawer
system; and

X. All sub-grave liners must be made of filter cloth or other permesgble materid.

4. Placement of public safety or beach/dune ordinance signs on beaches and dunes provided
no footings are required, and placement of signs at public parks.

5. The congtruction of nonresidential docks, piers and boat ramps located landward of the
mean high water line, provided that the congtruction waterward of the mean high water line has
received a Waterfront Development permit. The width of the structure landward of the mean
high water line shdl not exceed the width of the structure waterward of the mean high water line.
The width of the structure over wetlands shal not exceed six feet and the height shall be a
minimum of four feet over thewetlands. This permit-by-rule aso includes the congtruction of
non-residential decks provided they are not |ocated on a beach, dune or wetland, provided the
construction does not require clearing of forest vegetation and provided the size does not exceed
afootprint area of 400 square feet. The Waterfront Development permit may include additiona
conditions (including but not limited to public access to the waterfront) on the upland
congtruction to insure compliance with the Coasta Zone Management rules, N.JA.C. 7:7E.

6. The congruction of the portion of a recregtional dock or pier landward of the mean high
water line a a resdentiad development, provided that congruction waterward of the mean high
water line is authorized through the issuance of a Waterfront Development permit.  The width of
the structure landward of the mean high water line shal not exceed the width of the Structure
waterward of the mean high water line  The width of the dructure over wetlands shdl not
exceed dx feet and the height shdl be a minimum of four feet over the wetlads. The
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Waterfront Development permit may include additiond conditions on the upland congruction to
insure compliance with the Coastd Zone Management rules (N.JA.C. 7.7E). For example, the
Waterfront Development permit may be conditioned to require te dock to cross the wetlands at
the narrowest point on the property or to alow continued access aong the shoreline.
7. Voluntary Recondruction: The voluntary reconstruction of a non-damaged legdly
congtructed, currently habitable residentiad or commercid development within the same
footprint, provided that such recongtruction isin compliance with existing requirements or codes
of municipa, Sate and Federa law and provided:
i. The recongtruction does not result in the enlargement or relocation of the footprint of the
development;
ii. Inthe case of aresdentia development, the reconstruction does not result in an increase
in the number of dwdling units
iii. Inthe case of acommercid development, the reconstruction does not result in an
increase in the number of parking spaces or equivalent paved area associated with the
development; and
iv. The reconstruction does not increase the area covered by buildings and/or asphdt or
concrete pavement.
v. This permit-by-rule does not apply to repairs or maintenance of the resdentia or
commercid development, such as replacing Sding, windows or roofs.
8. The condruction of autility line, including cable (that is, eectric, televison, or fiber
optic), telecommunication, wastewater, petroleum, natural gas, or water, attached to a bridge or
culvert. This permit-by-rule gpplies only to that portion of the utility line that will be congtructed
across the tidal waterway up to the mean high water line, provided a tidelands instrument has
been obtained for the utility line. The congtruction of the utility line shal comply with the
following:
i. No excavation, dredging or filling shal be undertaken within the water body over which
the utility line crosses,
ii. Theutility line shall be firmly attached to the existing bridge or culvert Sructure so that
no part of the utility line, its encasement, or any attachment device extends above or below the
exidting bridge or culvert sructure;
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(1) If thecrossing isabridge, the utility line, its encasement, and al attachment devices shal
be located entirely above the eevation of the low chord of the superstructure and entirely below
the elevation of the bridge surface;

(2) If the crossing isaculvert, the utility line, its encasement, and al attachment devices
shdl be located entirely above the overt devation of the culvert and entirely below the devetion
of the top of the culvert;

(3) If the utility lineisa pipeline that conveys any substance other than potable water, the
utility line shall be sufficiently encased within ductile iron or concrete to protect the utility line
from damage from impact with floating debris during floods; and

(4) If thereisapredominant direction of flow within the water body, the utility line shal be
attached to the downstream face of the bridge or culvert;

iii. Theingdlation of the utility line shdl have no adverse impacts to specid areas as
defined in the Coasta Zone Management rules, N.JA.C. 7.7E-3;

iv. Congruction equipment shall be operated from land, the top of the bridge or culvert, or
from barges, and shdl under no circumstances be alowed to enter the water body; and

v. This permit-by-rule does not rdieve the permittee from the obligation of obtaining dl
necessary approvas from the U.S. Army Corps of Engineers.

9. Where asingle family home or duplex is proposed or exists on alot which was previoudy
filled and is not part of alarger development, the prior filling of any lands on the lot formerly
flowed by the tide shdl be consdered by the Department to be authorized provided thefilling
appears on the applicable Tideands Map adopted by the Tidelands Resource Council (base map
photography dated 1977/78). The permit-by-ruleis only effectiveif atiddandsingrument has
been obtained for dl filled tidelands aress.

10. The congruction of the portion of a boat ramp landward of the mean high water line a a
resdential development, provided that construction waterward of the mean high water lineis
authorized through the issuance of a Waterfront Development permit. A boat ramp located
within wetlands is not authorized by this permit-by-rule. The width of the boat ramp landward
of the mean high water line shall not exceed the width of the boat ramp waterward of the mean
high water line. The Waterfront Development permit may include additiond conditions on the
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upland construction to insure compliance with the Coastal Zone Management rules (N.JA.C.

7.7E).

(b) For activities subject to (a) 5, 6 and 10 above, the Department shdl review the activities
subject to the permit-by-rule in conjunction with the Weaterfront Devel opment permit gpplication.

(¢) Natification to the Department prior to commencement of a development which meets
the conditions of ()1, 3, 4, 7, 8 and 9 above is not required.

7:7-7.3 Application procedurefor a coastal general permit authorization

(@ A person proposing to engage in an activity covered by acoastd genera permit shall
submit the following to the Department:

1. A completed LURP agpplication form;

2. Photographs showing the specific location of the proposed development taken from a
minimum of four different locations and labeled as to orientation;

3. Thegenerd stelocation of the development, which may be identified on a county or loca
road map or an insert from aU.S. Geologica Survey topographic quadrangle map;

4. Veificaion (white certified mailing receipt or other written receipt is required) that three
complete copies of the gpplication package have been submitted to the clerk of the municipdity
in which the proposed development would occur, including aletter requesting that the clerk
distribute one copy to the planning board and one copy to the environmental commission, or any
public body with smilar responsiilities. The third copy shdl be maintained in the derk’s
office. Applicationsfor coasta generd permits within the Pinelands Preservation Areaor
Protection Area must aso contain verification that a complete copy of the gpplication package
has been submitted to the Pindands Commission;

5. Verification that a certified mail notice (white receipts or green cards are acceptable) and
acopy of the gte plan and completed LURP gpplication form have been forwarded to the
congtruction code officid of the municipdity in which the proposed development would occur,
and to the planning board and environmenta commission of the county in which the proposed

development would occur. Verification that notice has also been provided to dl owners of redl
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property, including easements, as shown on the tax duplicate, surrounding and sharing a property
boundary at any point on the perimeter of the proposed development. Verification in the form of
alig certified by the municipality of all owners of red property, including easements as shown

on the tax duplicate, surrounding and sharing a property boundary at any point, except as
provided at (8)5i and ii below shdl aso be provided. The ste plan referred to in this subsection
need not include a full set of plans, but must depict the proposed development in relationship to
existing Ste conditions. This plan may be on an 8 1/2 inch by 11 inch sheet of paper provided it
generdly depicts the proposed development and the generd and Site specific location. The
public notice shdl read asfollows

"This |etter is to provide you with legd natification that an application will be submitted to
the New Jersey Depatment of Environmental Protection, Land Use Regulation Program for
authorization under acoasta genera permit for (describe the proposed devel opment).

The complete permit gpplication package can be reviewed a either the municipa clerk's
office or by agppointment a the Depatment's Trenton office The Depatment of
Environmental  Protection wedcomes comments and any information that you may provide
concerning the proposed development and dte. Please submit your written comments within
15 days of recalving this letter. Your comments should be sent dong with a copy of this letter

to:

New Jersey Department of Environmental Protection

Land Use Regulation Program

P.O. Box 439

Trenton, New Jersey 08625-0439

atn: (Municipdity in which property islocated) Section Chief;"

i. For beach and dune maintenance permit applications which involve more than one single
family lot, the gpplicant shdl provide public natice in the officid newspaper of the municipdity
or in anewspaper of generd circulaion in the municipdity if thereis no officid newspaper. This
newspaper notice shall be published as a display advertisement of at least four inches in width.
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Such an gpplication shdl dso include verification that a certified mail notice (white mailing

receipt or other written receipt is acceptable) and a copy of the site plan and completed LURP
gpplication form have been forwarded to al owners of red property, including easements, as
shown on the tax duplicate within 200 feet of a proposed dune wakover structure, rather than to
al owners of red property, including easements within 200 feet of the beach and dune
maintenance activities. The Site plan referred to in this subsection need not include afull set of
plans, but must depict the proposed development in relationship to existing Site conditions. This
plan may be on an 8 1/2 inch by 11 inch sheet of paper provided it generdly depicts the proposed
development and the generd and site specific location;

ii. For additiond development proposed on the dte of an exising park facility of at leest 50
acres in gze, the Depatment may a its discretion eiminate, modify or reduce the requirement
for individua notice to owners of red property , including essements, depending on the scope,
location and anticipated impacts of the proposed development. For example, an applicant
proposng to congruct tennis courts located on one sfe of a 200 acre park facility might be
required to notice only those property owners within the vicinity of the proposed tennis court.

6. All coagtd permit gpplications shdl include the state plane coordinates for a point a the
approximate center of the Ste, except as provided at (Q)6i and ii below. The accuracy of the
State plane coordinates shdl be within 50 feet of the actud center point of the Ste.  For
assgdance in determining the State plane coordinates for a dte contact the Department's
Geographic Information (GIS) Office at (609) 777-0672;

I. State plane coordinates are not required for gpplications for the following coastd generd
permits. N.JA.C. 7:7-7.7 (for dngle family homes or duplexes that are not pat of a larger
development only), 7.8, 7.9, 7.10, 7.11, 7.12, 7.14, 7.18, 7.19,and 7.20;

iil.  For shore protection development including beach nourishment, beach and dune
maintenance or dune cregtion, the State plane coordinates shal be provided in accordance with
(a6ii(2) or (2) below;

(1) For a shore protection development including beach nourishment, beach and dune
maintenance or dune creation of one-hadf mile or more in length, the Sate plane coordinates shal
include the coordinates for the end points of the development and the coordinates for points
located at 1,000 foot intervas along the entire length of the development; or
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(2) For a shore protection development including beach nourishment, beach and dune
maintenance or dune creation of one-hdf mile or less the date plane coordinates shal include
the coordinates for the end points of the development;

7. A fee pursuant to N.JA.C. 7:7-10; and

8. The &dditiond information for the specific coastal generd permit for which the
authorization is sought, as required under N.JA.C. 7:7-7.5 through 7.26.

(b) Within 20 working days of receipt of the application, the Department shall take one of
the fallowing actions:

1. Declare the gpplication complete for find review effective the date of receipt by the
Department;

2. Assgn an agency project number and accept the application, but request in writing that
the applicant submit additiona information within a gpecific period of time to assg inthe
Department’ sreview.

i. Notwithstanding any other provision of these rules, no gpplication shal be declared
complete for fina review unless and until the gpplicant has possesson of tide ands insruments
required for the riparian land. The Department may in its discretion issue a permit decision prior
to receipt of the tidelands instrument provided that a complete gpplication tidelands instrument
has been received by the Department’ s Bureau of Tidelands Management; or

3. Return the gpplication, explaining why it is unacceptable for filing, and return thefiling
fee upon notification that the gpplicant does not intend to reapply.

(¢) Within 15 days of the receipt of any additiona information submitted pursuant to (b)2
above, the Department shadl issue natification to the applicant regarding whether the amended
gpplication is consdered complete.

1. Such natification shdl ether:

i. Specify which deficiencies fill remain; or

il. Declare the application complete for fina review effective the date of receipt of the
additiond information.

2. Copies of information submitted in response to deficiency letters shdl be submitted to the
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municipal clerk and a the discretion of the Department, be distributed by the applicant to the
same persons to whom copies of theinitiad application were distributed.

(d) The Department shdl make a decision within 90 days of the gpplication being declared

complete for review.

(e If an gpplication is not complete for find review within 90 days of a request for additiona
information, the Department may, 30 days &fter providing written notice by certified mail to the
goplicant, cancd and return the application, unless the applicant can demondrate good cause for
the delay in completing the gpplication. In such cases, a 90 day extenson in which to submit the
information will be granted.

1. All fees submitted with an gpplication that is cancelled shal be non-refundable but will be
applied toward re-submission of the gpplication provided that such re-submisson iswithin one
year of the date of cancellation.

2. A re-submission of aprevioudy cancelled gpplication more than one year after the date of
cancellation shall be accompanied by the appropriate fee pursuant to N.JA.C. 7:7-10.

3. A re-submission of an gpplication shdl be required to meet the application requirements
specified at N.JA.C. 7.7-7.3.

(f) If the Department failsto render adecison on the coasta generd permit within 90 days
of the date it was declared complete for review, the application shal be deemed to have been
approved, subject to the standard conditions set forth in N.JA.C. 7:7-1.5, with the exception of
any gpplication for acoastal generd permit authorization where the gpplicant has not received al
required tidelands instruments setting forth the person's right to use or occupy the riparian land.

(9) An gpplication for authorization under a coasta generd permit will also be reviewed
following the procedures st forth at N.JA.C. 7:7-4.8 through 4.11.

(h) The Department shal require an gpplication for an individual coastd permit instead of a
coagtd generd permit if the Department finds that additiona permit conditions would not be
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sufficient, or that specid circumstances make this action necessary to ensure compliance with
dtatutory requirements.

(i) Whendl aspects of a project do not qualify for a coasta genera permit, then the entire
project shal require an individua coasta permit gpplication, with the exception of authorization
issued under the following coastd generd permits:

i. Coadd generd permit for the development of a angle family home or duplex (N.JA.C.
7.7-1.8);

ii. Coagtd generd permit for the expangon or recongtruction (with or without expansion) of
agngle family home or duplex (N.JA.C. 7:7-7.9); and

ili. Coadd generd permit for the landfdl of utilities (N.JA.C. 7:7-7.16).

(j) When an authorized activity requires a tidelands instrument, the coastd generd permit
authorization shdl not be avalid authorization to begin congtruction until the permittee has
received atiddands instrument.

(k) All coasta generd permit authorizations shdl be valid for aterm not to exceed five years
from the date of authorization by the Department. If the term of a coasta genera permit
authorization exceeds the expiration of the coastd genera permit promulgated as a rule under
this chapter, and the coastal generd permit upon which the authorization was based is modified
by rule to include more stringent standards or conditions, the permittee must comply with the
requirements of the new regulaions by applying for anew coasta generd permit authorization
unless condruction is under way. If the coasta generd permit is not repromulgated as arule, the
goplicant must apply for an individua coastd permit unless congtruction pursuant to the prior
coasta general permit authorization is dready under way. In ether of these caseswhere
construction has begun, construction can continue to completion provided there are no
cumulative lgpses in congdruction activity of grester than one year.

1. For the purposes of this subsection, “congtruction” means having completed the
foundations for buildings or structures, the subsurface improvements for roadways, or the
necessary excavation and ingtdlation of bedding materidsfor uility lines To determineif

130




NOTE: Thisisacourtesy copy and is not the officia version of the New Jersey Administrative Code. The officid, legaly effective version is
set forth in Chapter 7 of the New Jersey Administrative Code. Should there be any discrepancies between this text and the official version, the
official version shall govern.

congtruction of adevelopment or part of a development has begun by the date of expiration of
the coagtal generd permit, the Department shall evauate such proofs as may be provided by the
gpplicant including, but not limited to, the following: documentation that the local congtruction
officia has completed the ingpection at N.JA.C. 5:23-2.18(b)11(2) or 2.18(b)1l(3) for
foundations of structures; reports from the municipa engineer documenting ingpections of road
bed construction; or billing recei pts documenting the completion of the above congruction
activities. “Congruction” does not include clearing vegetation, bringing congruction materids

to the Site, Site grading or other earth work associated with preparing aSite for congtruction.

7:7-7.3A Requestsfor modifications of coastal general permit authorizations

(@ If a permittee proposes a change in the development authorized under a coastd genera
permit during the term of vaidity of the permit authorization pursuant to N.JA.C. 7:7-7.3(k), the
permittee shal submit a request for a modification of the coasta generd permit authorization in

accordance with this section.

(b) A permittee may request a modification to a coastal generd permit authorization
provided:

1. The changed project would continue to be authorized under the same coasta generd
permit; and

2. The proposed change does not result in a significant change in the scale, use or impact to
gpecia areas as defined at N.JA.C. 7:7E-3. The determination as to what condtitutes a
sgnificant change will be based on areview of the origind application file and new information
submitted by the permittee which describes al proposed changes. A change that will result in
lessimpact to specia areas than the origina approved development will not conditute a
ggnificant change. Significant changes generaly include, but are not limited to, increased
clearing, grading, filling or impervious cover, and reduction in buffers.

(c) For changesto coasta genera permit authorizations that do not meet the standards of (b)
above, anew coastd genera permit authorization or individua coastd permit will be required.
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(d) A permittee requesting a modification to a coasta generd permit authorization shell
submit to the Department the following:

1. A completed LURP gpplication form;

2. Three copies of an amended site plan(s), showing:

i. All gte plan information required under the specific coastd generd permit;

ii. The origindly gpproved development; and

iii. All proposed changes to the existing devel opment.

3. A copy of the permit authorization to be modified and site plan(s) approved by that
authorization;

4. The applicable fee under N.JA.C. 7:7-10;

5. Veification (white certified mailing receipt or other written receipt is acceptable) that
public natice has been provided in accordance with (€) below. Verification shal dso include a
ligt certified by the municipdity of al owners of red property, including easements as shown on
the tax duplicate to which individua notice is required in accordance with N.JA.C. 7:7-7.3A(e)
below; and

6. Any additiona information the applicant believes will asss the Department in reviewing
the proposed modification.

(&) The permittee shall provide public notice asfollows:

1. For requests for a modification of a coastd generd permit authorization other than those
listed at (€)2 below:

i. Submission of three complete copies of the request for a modification under (d) above to
the clerkk of the municipdity in which the proposed development would occur, including a letter
requesting that the clerk digtribute one copy to the planning board and one copy to the
environmental commisson, or any public agency with gmilar responshbilities  The third copy
shdl be mantained in the clerk’s office. Requests for modification of a coastd generd permit
within the Pindands Preservation Area or Protection Area must aso contain verification that a
complete copy of the request for a modification has been submitted to the Pindands
Commission.
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ii. Submisson of a copy of the amended ste plan and completed LURP gpplication form to
the condruction officid of the municipdity in which the proposed development would occur,
and to the planning board and environmental commisson of the county in which the proposed
development would occur. Notice shdl aso be provided to al owners or red property including
essaments, as shown on the tax duplicate, surrounding and sharing a common property boundary
a any point on the perimeter of the development to be modified. Such an gpplication shal dso
contain a lig, certified by the municipdity, of owners or red property including easements, as
shown on the tax duplicate, surrounding and sharing a common property boundary a any point,
except as provided a (€)2 bdow. The amended sSte plan referred to in this paragraph need not
include a full st of plans, but shal depict the proposed development in relaionship to exigting
gte conditions.  This plan may be on an 81/2 inch by 11 inch sheet of paper provided it generdly
depicts the proposed development and the generd and sSite specific location. The public notice
shdl read asfollows and a copy shdl be included in the submission to the Department:

"This|etter isto provide you with legd natification that a request for modification of a
coadtd genera permit authorization will be submitted to the New Jersey Department of
Environmenta Protection, Land Use Regulation Program to modify an existing coastal
generd permit authorization in order to congtruct the development shown on the enclosed

plan.

The complete request for modification of the coastal generd permit authorization can be
reviewed a either the municipa clerk's office or by gppointment at the Department’ s Trenton
office. The Department of Environmenta Protection welcomes comments and any
information that you may provide concerning the proposed development and Site. Please

submit your written comments within 15 days of receliving this letter to:

New Jersey Department of Environmenta Protection
Land Use Regulation Program

PO Box 439

501 East State Street
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Trenton, New Jersey 08625-0439
atn: (Municipaity in which property is located) Section Chief";

iii. For modified developments proposed on the Site of an existing park facility of at least 50
acresin gze, the Department may, at its discretion, limit the requirement for public notice to
property owners at (€)1ii above to only those property owners the Department has determined are
likely to be affected by the modifications to the previoudy approved development. The
determination shal be based on the size of the proposed modification and its proximity to
properties sharing a common boundary.

2. Rather than public notice as required under (€)1 above, for a modification of a coasta
gened pemit authorization for beach and dune maintenance activities which involve more than
one single family lot, public notice shdl consst of the following:

i. Notice in the offica newspaper of the municipdity or in a newspgper of generd
creulaion in the municipdity if there is no officid newspaper. This newspaper notice shdl be
published as a display advertisement of at least four inchesin width;

ii. Notice to the municipd derk, planning boad and environmentd commisson in
accordance with (e)1i;

iii.  Notice including a copy of the amended Ste plan and completed LURP gpplication form
to the condruction officid of the municipdity in which the proposed development would occur,
and to the planning board and environmentd commisson of the county in which the proposed
development would occur.  The amended ste plan requirements and notice language are found a
(e)1ii above.

iv. Notice including a copy of the amended Ste plan and completed LURP gpplication form
to dl owners of red property, including easements as shown on the tax duplicate, within 200 feet
of a proposed dune walkover structure. The amended Ste plan requirements and notice language
arefound at (e)1ii above.

(f) The Depatment shdl publish in the DEP Bulletin notice of recept of each request for

modification of a coastd generd permit authorization and notice of the gpprova or disgpprovd
of each request.
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7:7-7.4 Long Branch Redevelopment Zone Permit

(8 The congruction of any development regulated under N.JA.C. 7:7-2.1 within the
Redevelopment Zone of the City of Long Branch, as defined in the Redevelopment Plan
Ordinance of the City of Long Branch and as described at (8)1 below, is authorized, provided the
conditions at (b) through (i) below are met:

1. The Redevelopment Zone of the City of Long Branch comprises that area circumscribed by
aline garting at the point of intersection of North Bath Avenue and Ocean Boulevard, then
moving northward aong Ocean Boulevard to the intersection of Ocean Boulevard and Chelsea
Avenue. Then move westward along Chelsea Avenue to the intersection of Chelsea Avenue and
Second Avenue. Then move northward aong Second Avenue to the intersection of Second
Avenue and Broadway. Continue across Broadway in a northerly direction aong Union Avenue
until Union Avenue makes a 90 degree turn westward. At this point, continue in a northerly
direction until meeting the southerly property line of the abandoned Conrall Railroad right-of-
way. At thispoint, follow the southerly sde of the right- of-way eastward to Long Branch
Avenue. Continue in anortherly direction dong Long Branch Avenue until the northerly sde of
the Conrail right-of-way isreached. From this point, follow the northerly side of the Conrall
right-of-way westward to a point which intersects the westerly fence line of the New Jersey
Naturd Gasfacility. Continue in anortherly direction dong the fence line past the foot of Brook
Street (C.P. Williams Way). Continue to follow fence in northern and eastern directions dong
the property line, which divides New Jersey Naturd Gas/Jersey Central Power & Light property
from City of Long Branch Housing Authority property, to Centrd Avenue. Continueinan
eadterly direction to the Open Brook. Follow the Open Brook in anortherly direction to the
point of intersection with the property line of the former Jerry Morgan Park, known as Block
309, Lot 6.02. Follow this property line in an easterly and southerly direction until Long Branch
Avenueismet. Continue in a southerly direction dong Long Branch Avenue to the intersection
of Long Branch Avenue and Cooper Avenue. Continue in an easterly direction aong Cooper
Avenue until the intersection of Cooper Avenue and Witmer Place. Continue northward aong
Witmer Place until the intersection of Witmer Place and Sea View Avenue. Follow SeaView
Avenue essward until meeting the high water mark of the Atlantic Ocean. Follow the mean
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high water lineindusve of existing Pier riparian lands, known as Block 298, Lots 1.01 and 1.02,
southward until reaching a point crested by the intersection of the mean high water lineand a
line projected from the right-of-way for North Bath Avenue. Then turn westward aong thisline
to North Bath Avenue to the point of origin, which is the intersection of Ocean Boulevard and
North Bath Avenue.

(b) The development shdl bein compliance with the Redevelopment Plan Ordinance and the
Desgn Guiddines Ordinance of the City of Long Branch.

(¢) The development must be gpproved by the Planning Board of the City of Long Branch,
or, if it isa public development, by the City Council or the Redevelopment Agency of the City of
Long Branch.

(d) The Long Branch Redevelopment Zone Permit established under this section does not apply
to applications for development before the Board of Adjustment of the City of Long Branch or
any other agency not specified in (c) above.

(e) If the Manning Board, the City Council, or the Redevelopment Agency of the City of
Long Branch approves a development with a variance or waiver from a provison(s) of the
Redevel opment Plan Ordinance or the Design Guidelines Ordinance of the City of Long Branch,
and if the Department concurs in writing with such variance or waiver, the development is
authorized under this section. The Department shdl concur if the waiver or variance complies
with the Coastal Zone Management rules, N.JA.C. 7:7E, and if, notwithstanding the waiver or
variance, the devel opments within the Redevel opment Zone continue to comply individualy and
collectively with the Coastal Zone Management rules.

(f) Congruction, including Site preparation, of adevelopment proposed under this section
shdl not be started until either 45 days after receipt by the Department of the find Planning
Board gpprova under (h) below or 90 days after receipt by the Department of notice under (1)1
below, whichever is applicable.
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(9) For any devdopment within the Redevelopment Zone of the City of Long Branch that
does not meet the conditions for approval under this section, the applicant shdl, pursuant to the
gpplicable requirements of this chapter, either obtain from the Department a CAFRA individua
permit or meet the requirements for authorization under a CAFRA generd permit or permit-by-

rule.

(h) The natification requirements for developments within the Redevdopment Zone of the
City of Long Branch requiring Planning Board approva are asfollows:

1. The Planning Board of the City of Long Branch shal provide notice to the Land Use
Regulation Program, Supervisor of the Monmouth County Region, NJ Department of
Environmenta Protection, PO Box 439, Trenton, New Jersey 08625-0439, that an gpplication for
a development within the Redevelopment Zone has been filed with the Planning Board as soon
as the Planning Board determines under the Municipa Land Use Law, N.J.SA. 40:55D-10.3,
that the application is complete for review. This notice shal include a copy of the application
and of the development plan(s).

2. If the Department intends to comment on the development application prior to the Planning
Board's taking action on the gpplication, it shdl provide the Planning Board with written
comments within 30 days after receipt by the Department of notice under (h)1 above. The
Department's comments may include suggestions regarding how the development should be
modified in order to meet the requirements of the Long Branch Redevel opment Zone Permiit.

3. The applicant shdl provide notice, via certified mail, to the Land Use Regulation Program,
Supervisor of the Monmouth County Region, NJ Department of Environmenta Protection, PO
Box 439, Trenton, New Jersey 08625-0439, of the dete of the Planning Board hearing on the
development gpplication at least 10 days prior to the hearing.

4. The applicant shdl provide notice of the preiminary and fina Planning Board gpprovasto
the Land Use Regulation Program, Supervisor of the Monmouth County Region, NJ Department
of Environmenta Protection, PO Box 439, Trenton, New Jersey 08625-0439, within seven days
of the Planning Board's adoption of each memoridizing resolution. This notice shdl include a
copy of the gpproved development plan(s) and of the resolution.
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(i) The natification requirements for devel opments within the Redevel opment Zone of the
City of Long Branch not reguiring Planning Board approva are asfollows:

1. The City Council or the Redevelopment Agency of the City of Long Branch shal provide
notice to the Land Use Regulation Program, Supervisor of the Monmouth County Region, NJ
Department of Environmenta Protection, PO Box 439, Trenton, New Jersey 08625, that a
development within the Redevel opment Zone is under consderation by the City Council or
Redevelopment Agency 90 days prior to the solicitation of bids for congtruction of the
development. This notice shal include a copy of the development plan(s).

2. If the Department intends to comment for the purpose of suggesting modificaionsto the
development plan(s), it shal provide the City Council or the Redevelopment Agency with
written comments within 30 days after receipt by the Department of notice under (i)1 above.

3. If the Department determines that the Long Branch Redevel opment Zone Permit under
this section is not gpplicable and that a CAFRA individuad permit, genera permit or permit-by-
ruleisingtead required, the Department shal, within 90 days of its receipt under (i)1 above of
notice that a development is under consideration by the City Council or the Redevelopment
Agency, so natify the City Council or the Redevelopment Agency.

(j) The Department shal publish notice in the DEP Bulletin of its decison under (h)5 or (i)3
above that the Long Branch Redevel opment Zone Permit is gpplicable or ingpplicable.

(k) Subject to the limitation on third-party hearing rights specified in (k)5 below, any
interested person who considers himsalf or hersalf aggrieved by a decison of the Land Use
Regulation Program under (h)5 or (i)3 above may, within 10 days of publication of such decison
in the DEP Bulletin, gpped to the DEP Commissioner by submitting awritten request for a
hearing addressed to the Office of Legd Affairs, Attention: Adjudicatory Hearing Requests,
Department of Environmental Protection, 401 East State Street, PO Box 402, Trenton, New
Jersey 08625-0402 and including a completed "Adminigrative Hearing Request Checklist and
Tracking Form for Permits’ incorporated herein by reference as chapter Appendix A.

1. Therequest for ahearing shdl include the appropriate Department file number and, where
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the request is submitted by someone other than the applicant, evidence that a copy of the hearing
request has been mailed to the gpplicant.

2. Therequest for a hearing shdl include a statement describing, in detall, how the person
submitting the request is aggrieved by the decison, and which findings of fact and conclusions
of law are being challenged.

3. The person submitting the request for a hearing shall mail a copy of the request to the
Monmouth County Clerk and the City of Long Branch Clerk, and shdl include proof of such
mailing with the hearing request submitted to the Department.

4. A hearing request may include arequest that the permit be stayed.

5. Nothing in this subsection shall be congtrued to provide aright to an adjudicatory hearing
in contravention of N.JS.A. 52:14-3.1 through 3.3 (P.L. 1993, ¢.359).

6. The procedures set forth at N.JA.C. 7:7-5.2 through 5.4 shal govern the response to the
apped request, action on apped request, and review of the revised gpplication to settle gpped.

7:7-7.5 Coadtal general permit for amusement pier expansion
(@ This coastd generad permit authorizes the expanson of an exigting, functiond amusement
pier asdefined at N.JA.C. 7:7-1.3 provided that the expanson complies with the following:
1. The amusement pier was existing and functiond as of July 19, 1993;
2. The expansion does not exceed by more than 25 percent the footprint of the amusement
pier asit existed on July 19, 1993,
3. The expanson islocated more than 150 feet landward of the mean high water line;
4. The expangon will not diminate or affect exidting, direct public access from the
boardwalk to the beach, unless for each access point eliminated another access point is provided
immediately adjacent to the expanded amusement pier;
5. The expangon includes a provison for public seating and viewing at the termind end of
the expangon;
6. The expanson may consst of ether structures or beach grading which does not resultin
change in existing beach eevations of more than one foot;
7. The expangon shdl not result in excavation or grading of adune;
8. The expanded amusement pier shal continue to be used only for anusements; and
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9. The expanson is consstert with the Water Qudity Management Plan adopted pursuant to
N.JA.C. 7:15.

(b) In addition to the application and information required under N.JA.C. 7.7-7.3, the
following information shal be submitted:

1. Three copies of asite plan(s) showing the falowing:

i. The amusement pier asit existed on July 19, 1993, asit exists a the time of the
gpplication, and asit will appear with the proposed expansion;

ii. Exigting and proposed direct public access points from the boardwalk to the beach;

iii. The proposad public seating and viewing area at the terminal end of the expansion; and

iv. Location of the mean high water line of the Atlantic Ocean a or in proximity to the Site;
and

2. A Compliance Statement prepared in accordance with N.JA.C. 7:7-6, demonstrating how
the proposed expansion complies with (a) above, including supplemental documents as

appropriate, such as maps or surveys.

7:7-7.6 Coadtal general per mit for beach and dune maintenance activities

(& Thiscoagtd generd permit authorizes beach and dune maintenance activities provided:

1. The beach and dune maintenance activities are conducted in accordance with Best
Management Practices as defined by the Depatment in the Coastal Zone Management rules at
N.JA.C. 7:7E-3A.2, 3A.3 and 3A.4 (routine beach maintenance, emergency post-storm beach
restoration, and dune creation and maintenance, respectively); and

2. The beach and dune maintenance activities shal not be conducted in any wetlands.

(b) In addition to the application and information required under N.JA.C. 7.7-7.3, the
following information shal be submitted:

1. Three copies of adite plan(s) showing the specific location of dl proposed beach and dune
maintenance activities;
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2. The name, title, address and telephone number of the person(s) responsible for
supervisng the proposed activities to ensure compliance with N.JA.C. 7.7& 3A.2, 3A.3 and
3A4; and

3. The schedule for conducting the specific beach and dune maintenance activities.

7:7-7.7 Coastal general permit for voluntary recongtruction of certain residential or
commercial development
(@ This coastd generd permit authorizes the voluntary recondruction of a norn-damaged
legdly congructed, currently habitable resdentid or commercid development landward of the
exigting footprint of development provided:
1. Such recondruction isin compliance with existing requirements or codes of municipd,
State and Federd law, and:
2. The recongruction does not result in the enlargement of the footprint of the development;
3. Inthe case of resdentia recongtruction, the reconstruction does not result in an increase
in the number of dwdling units;
4. Inthe case of commercia reconstruction;
i. The recondruction does not result in an increase in the number of parking spaces or
equivaent parking area associated with the development; and
ii. The development is congstent with the Water Qudity Management Plan adopted pursuant
toN.JA.C. 7:15;
5. The recongtruction does not result in additional impactsto Specia Aress as defined at
N.JA.C. 7.7E-3; and
6. The reconstruction does not increase the area covered by buildings and/or asphalt or

concrete pavement.
(b) Authorization under this coastd genera permit is not required for repairs or

maintenance, such as replacing sSding, windows or roofs which is not regulated, unless the repair
or maintenance is associated with an expansion of the footprint of development.
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(©) Inaddition to the gpplication and information required under N.JA.C. 7:7-7.3, the
following information shdl be submitted:

1. Three copies of aste plan(s) clearly depicting the locations and dimensions of dl existing
and proposed gructures, exigting site conditions (including al Specia Areas as defined a
N.JA.C. 7:7E-3), and dl proposed filling, grading, excavation and clearing;

2. Inthe case of resdentia reconstruction, documentation that there will not be an increase
in the number of dwelling units, and

3. Inthe case of commercia reconstruction, documentation that there will not be an increase
in the number of parking spaces or equivaent parking area associated with the proposed
recongtruction.

7:7-7.8 Coastal general permit for the development of a single family home or duplex
(& Thiscoastad generd permit authorizes the development of asingle family home or
duplex and/or accessory development (such as garages, sheds, pools, driveways, grading, filling,
and clearing, excluding shore protection structures), provided the single family home or duplex
and accessory development are located landward of the mean high water line, and provided the

single family home or duplex is not located on a bulkheaded lagoon lot.

(b) Development under this coasta generd permit shal not result in the development of
more than one single family home or duplex ether solely or in conjunction with a previous
development as defined at N.JA.C. 7:7-2.1(b)8.

(c) Development under this coasta genera permit shall comply with N.JA.C. 7:7E-3.22,
Beaches, 7:7E-3.27, Wetlands, 7:7E-3.28, Wetland Buffers, and 7:7E-3.38, Endangered or

Threatened Wildlife or V egetation Species Habitats,

(d) Deveopment under this coasta generd permit shdl comply with N.JA.C. 7:7E3.16,
Dunes, except as provided under (d)1 or 2 below:
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1. Deveopment tha is located on the landward dope of a secondary or tertiary dune
decribed a (d)lii below, whichever is mogt landward, need not comply with the dunes rule,
N.JA.C. 7:7E-3.16, if the Ste and the development meet dl of the following conditions

i. The areaof the Site proposed to be developed is located greater than 500 feet landward of
the mean high water line of the adjacent water body;

il. The cross-sectional area of the primary frontal dune waterward of the proposed
development, as measured above the 100-year stillwater elevation and waterward of the primary
frontal dune crest, is greater than 1,100 square feet. For the purpose of this section, primary
fronta dune means a continuous or nearly continuous mound or ridge of sand with rdativey
steep waterward and landward dopes immediately landward of and adjacent to the beach, and
subject to erosion and overtopping from high tides and waves during mgjor coastal sorms.
Secondary and tertiary dunes means the second and third dune mound or ridge, respectively,
landward from and adjacent to the primary fronta dune;

iii. The beach area adjacent to the proposed development is either naturaly stable without
beach nourishment or naturaly accretiona without beach nourishment, as determined using the
method described at N.JA.C. 7:7E-3.19, Eroson Hazard Aress, and the information in the
Department’ s Geographic Information System (GIS) database as found in the Higtorical
Shorelines coverage 1836-1986; and

iv. The stedisturbance, including grading, excavation and vegetation removd, is limited to
that necessary to develop the single family home or duplex and/or accessory structures; or

2. Development that is located on a dune which isisolated from a beach and dune system by
apaved public road, public seawdl or public bulkhead, existing on July 19, 1993, need not
comply with the dunesrule, N.JA.C. 7:7E-3.16, if the Ste and the development meet al of the
following criteria

i. Theroad, seawdll or bulkhead is of sufficient Size to be designated as the V-zone boundary
on the municipa Food Insurance Rate Map;

ii. Theroad, seawdl or bulkhead has diminated the protective function of the isolated dune,
by providing a significant barrier to coasta processes, including sorm waves and flooding;

iii. Theroad, seawdl or bulkhead is functiond and is currently maintained by a public
entity;
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iv. Theareaof proposed construction is designated as an A-Zone, B-Zone or C-Zone on the
municipal FHood Insurance Rate Map;

v. The gte disurbance, including grading, excavation and vegetation removd, is limited to
that necessary to develop the single family home or duplex and/or accessory structures; and

vi. The proposed development does not include the construction of a shore protection

structure.

(e) Development under this coasta genera permit shal comply with N.JA.C. 7:7E-3.31,
Coadtd bluffs, if the Steislocated on the Atlantic Ocean, Delaware Bay, Raritan Bay, or Sandy
Hook Bay. Coadtd bluffs are defined at N.J.A.C. 7:7E-3.31(a). If the Steis not located on one
of the four water bodies listed above, the development shal comply with the setback
requirements a (1)1 below, unless the development meets either (€)1 or 2 below:

1. The devdopment islocated in the “developed bluff area” For the purposes of this
paragraph, a“developed bluff ared’” is an area ddineated by the limit of exigting buildings, in-
ground pool or tennis court that existed on July 19, 1993; or

2. The development on the coastdl bluff islocated landward of the developed bluff areaas
defined a (€)1 above, and does not exceed the cumulative surface area of the developed bluff
areaon thedgte. If dl or part of the proposed development on the coastd bluff is located
landward of the existing developed bluff area, an equivaent area of the existing developed bluff
areashall be restored through the planting of native woody vegetation species.

() Development under this coagta generd permit shdl comply with N.JA.C. 7:7E-3.18,
Coastdl High Hazard Areas, and N.JA.C. 7:7E-3.19, Eroson Hazard Aress, except as excluded
under (f)1 below;

1. Development under this coastd genera permit that is located on asite partialy or
completely within an erosion hazard area or coastal high hazard area need not comply with the
Coastal High Hazard Areasrule, N.JA.C. 7:7E-3.18, and the Eroson Hazard Areasrule,
N.JA.C. 7:7E-3.19if:

i. Thelot was shown as a subdivided lot prior to July 19, 1993;

ii. Thelotisserved by amunicipa sewer system; and

144




NOTE: Thisisacourtesy copy and is not the officia version of the New Jersey Administrative Code. The officid, legaly effective version is
set forth in Chapter 7 of the New Jersey Administrative Code. Should there be any discrepancies between this text and the official version, the
official version shall govern.

ili. A house or commercid building is located within 100 feet of each of thelot lines that run
roughly perpendicular to the mean high water line. The 100 feet shall be measured outward from
eech lot ling, dong aline generdly pardld to the mean high water ling;

(9) Theuseof plagtic under landscaped or gravel areasis prohibited. All sub-grave liners
shdl be made of filter cloth or other permeeble materid.

(h) Any driveway shal be covered with a permeable materia or else shdl be pitched to

drain dl runoff onto permesble areas of the Ste.

(i) For awooded site, site clearing shdl be limited to an areano more than 20 feet from the
footprint of the sngle family home or duplex and the area necessary for driveway, septic, and
utility lineingdlations

() The deveopment shdl comply with the eevation and flood proofing requirements of the
Nationa Flood Insurance Program regulations at 44 CFR Chapter 1.

(k) For adte adjacent to or including surface water bodies or wetlands, asit fence with a
10-foot landward return shall be erected at the limit of disturbance aong the waterward and
wetland sdes of the development before congtruction begins. This fence shdl be maintained and
remain in place until al condruction and landscaping is completed.

() Deveopment under the coastd generd permit shal comply with the following setbacks:

1. On asdtewith coastd bluffsthat is not located on the Atlantic Ocean, Delaware Bay,
Raritan Bay or Sandy Hook Bay, the single family home or duplex and/or accessory structures
shdl be set back aminimum of 10 feet from the crest of the bluff provided that the development
will not result in aloss of gability of the bluff or vegetation on the bluff face. Any structure that
requires excavation shal be set back one foot beyond the 10 foot setback for every foot of

excavation below existing grade;
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2. On an oceanfront Site with existing or proposed shore protection structures, the single
family home or duplex and/or accessory structures (except decks) shall be set back at least 25
feet from existing or proposed oceanfront shore protection structures. This distance shall be
measured from the waterward face of a bulkhead or seawall and from the top of dope on the
waterward face of the revetment. This setback shal not gpply to below grade structures,

3. On anon-oceanfront site with existing or proposed shore protection structures, the single
family home or duplex and/or accessory structures (except decks) shall be set back at least 15
feet from existing or proposed shore protection structures. If the sngle family home or duplex
and/or accessory structures cannot be located at least 15 feet landward of the shore protection
Structure, the Department shal reduce the required setback if an engineering certification is
submitted demongtrating that, after the proposed development has been constructed, the shore
protection structure can be replaced within 18 inches of the existing shore protection structure
and a conservation restriction in aform gpproved by the Department is recorded for the property
which states that any reconstruction of a shore protection structure shal be within 18 inches of
the existing shore protection structure. A site with coastd bluffs shdl instead comply with (1)1
above;

(m) This coastd genera permit does not authorize any activities regulated under the
Wetlands Act of 1970, N.J.SA. 13:9A-1 et seq.

(n) Inaddition to the application and information required under N.JA.C. 7:7-7.3, the
following information shdl be submitted:

1. Three copies of aste plan(s) showing the following:

i. The mean and spring high water lines of the tidal waters a or in proximity to the Ste;

il. Exiding features a the Ste including topography and structures, and the limits of
wetlands, dune aress, beach areas, flood hazard areas, coastd bluffs and vegetation;

iii. Exiging roads and utilitiesimmediately adjacent to the Site;

iv. All proposed development, including dl structures, grading, clearing and limits of
disturbance; and

v. Thelimits and depth of al proposed excavation within 25 feet of the bluff crest; and
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2. A Compliance Statement prepared in accordance with N.J.A.C. 7:7-6, demongtrating how
the proposed development complies with (a) through (m) above, including supplementa
documents as appropriate, such as maps or surveys.

7:7-79 Coastal general permit for the expansion, or reconstruction (with or without
expansion) of a single family home or duplex

(& Thiscoastd generd permit authorizes the expansion, or recongtruction (with or without
expangon), of alegdly constructed, habitable single family home or duplex and/or accessory
development (such as garages, sheds, pools, driveways, grading, excavation and clearing,
excluding shore protection structures), provided the single family home or duplex and accessory
gructures are located landward of the mean high water line, and provided the single family home
or duplex is not located on a bulkheaded lagoon lot.

(b) Development under this coasta generd permit shall not result in development of more
than one single family home or duplex ether solely or in conjunction with a previous
development as defined at N.JA.C. 7:7-2.1(b)8.

(c) Development under this coastal genera permit shall comply with N.JA.C. 7:7E-3.22,
Beaches, 7:7E-3.27, Wetlands, 7:7E-3.28, Wetland Buffers, and 7:7E-3.38, Endangered or
Threatened Wildlife or Vegetation Species Habitats,

(d) Deveopment under this coastd generd permit shal comply with N.JA.C. 7:7E3.16,
Dunes, except as provided under (d)1 through 4 below:

1. Deveopment tha is located on the landward dope of a secondary or tertiary dune
described a (d)lii below, whichever is most landward, need not comply with the dunes rule
N.JA.C. 7:7E-3.16, if the Ste and the development meet al of the following conditions:

i. The area of the site proposed to be developed is located greater than 500 feet landward of
the mean high water line of the adjacent water body;

iil. The cross-sectiond areaof the primary fronta dune waterward of the proposed
development, as measured above the 100-year tillweater devation and waterward of the primary
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frontal dune crest, is grester than 1,100 square feet. For the purpose of this section, primary
fronta dune means a continuous or nearly continuous mound or ridge of sand with relatively
steep waterward and landward dopes immediately landward of and adjacent to the beach, and
subject to erosion and overtopping from high tides and waves during mgjor coasta sorms.
Secondary and tertiary dunes means the second and third dune mound or ridge, respectively,
landward from and adjacent to the primary fronta dune;

iii. The beach area adjacent to the proposed development is either naturaly stable without
beach nourishment or naturally accretiona without beach nourishment, as determined by using
the method described at N.J.A.C. 7:7E-3.19, Eroson Hazard Areas and the information in the
Department’ s Geographica Information System (GIS) database as found in the Historical
Shordines coverage 1836-1986; and

iv. The gte disturbance, including grading, excavation and vegetation removd, islimited to
that necessary to expand or recongtruct the single family home or duplex and/or accessory
structures,

2. Development that islocated on a dune which isisolated from a beach and dune system by
apaved public road, public seawall or public bulkhead, existing on July 19, 1993, need not
comply with the dunesrule, N.JA.C. 7.7E-3.16, if the Ste and the development meet dl of the
following criteria

i. Theroad, seawadl or bulkhead is of sufficient Sze to be designated as the V-zone boundary
on the municipa Food Insurance Rate Map;

ii. Theroad, seawdl or bulkhead has diminated the protective function of the isolated dune,
by providing asgnificant barrier to coasta processes, including sorm waves and flooding;

iii. Theroad, seawdl or bulkheed is functiond and is currently maintained by a public
entity;

iv. The areaof proposed congruction is designated as an A-Zone, B-Zone or C-Zone on the
municipal Flood Insurance Rate Map;

v. The ste disurbance, including grading, excavation and vegetation removd, is limited to
that necessary to expand or recongtruct the single family home or duplex and/or accessory
dructures, and
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vi. The proposed development does not include the construction of a shore protection
structure.

3. Development that is located on a dune need not comply with the dunes rule, N.JA.C.
7:7E-3.16, if the development meets the following criteria

i. Thedngle family home or duplex legaly existed on July 19, 1993,

ii. The development constructed after July 19, 1993 does not exceed a cumulative surface
areaof 750 square feet on the dune, excluding the area of recondruction within the existing
footprint of development and the area of development authorized under (d)4 below;

iii. The development is located within the footprint of development of the existing Sngle
family home or duplex and/or on the landward side of the existing footprint of development and
within the area between lines extended landward and perpendicular to the mean high water line
from the widest shore pardle points of the existing footprint of development, except as provided
at (d)3iv below;

iv. For every 10 feet the footprint of development of the sngle family home or duplex is set
back landward on the lot from the exigting footprint of development of the single family home or
duplex, the tota areaof development may be increased by 200 square feet in addition to that
authorized in (d)3ii above, provided the additiona square footage is constructed on the non
waterward dde of the sngle family home or duplex ;

v. The dune areawaterward of the single family home or duplex is enhanced as follows:

(1) Sandfill shall be placed as necessary to etablish auniform dune crest eevation
meatching the highest dune crest devation a the Ste; and

(2) Native dune vegetation shal be planted as necessary to establish vegetative cover in
accordance with the specifications contained in Guidelines and Recommendations for Coastal
Dune Restoration and Crestion Projects (DEP, 1985) and/or Restoration of Sand Dunes Along
the Mid-Atlantic Coast (U.S. Soil Conservation Service, 1992). These documents are available
upon request from the Department’ s Land Use Regulation Program, P.O. Box 439, Trenton, New
Jersey 08625-0439, (609) 292-0060; and

vi. A consarvation redtriction for the dune areas waterward of the existing and/or approved
gngle family home or duplex and/or accessory development is recorded in accordance with
N.JA.C. 7:7-1.5(b)18;
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4. Development that is located on a dune and entails the enclosure of an existing deck, petio,
or porch need not comply with the dunesrule, N.JA.C. 7:7E-3.16, if the development meetsthe
following criteria

i. The development is the enclosure of a deck, petio, or porch;

ii. Thedeck, patio, or porch enclosure is located on the non-waterward sde of the Sngle
family home or duplex, as defined at N.JA.C. 7:7-1.3;

iii. The deck, patio, or porch legdly existed on July 19, 1993;

iv. The deck, patio, or porch abuts the dwelling;

v. The enclosure does not extend beyond the limit of the existing deck, patio, or porch asit
existed on July 19, 1993;

vi. Thefootprint of development of the deck, patio, or porch enclosure does not exceed 400
square feet; and

vii. The dune areawaterward of the single family home or duplex is enhanced as follows:

(1) Sandfill shal be placed as necessary to establish auniform dune crest devetion
matching the highest exigting dune cret devation at the Ste;

(2) Native dune vegetation shall be planted in accordance with the specifications contained
in Guiddines and Recommendations for Coastal Dune Restoration and Creation Projects (DEP,
1985) and/or Restoration of Sand Dunes Along the Mid-Atlantic Coast (U.S. Soil Conservation
Service, 1992). These documents are available upon request from the Department’s Land Use
Regulation Program, P.O. Box 439, Trenton, New Jersey 08625-0439, (609)292-0060; and
viii. A conservation restriction for the dune areas waterward of the existing and/or gpproved
single family home or duplex and/or accessory development is recorded in accordance with
N.JA.C. 7:7-1.5(b)18.

(e) Development under this coastal generd permit shal comply with N.JA.C. 7:7E-3.31,
Coadd bluffs, if the Steislocated on the Atlantic Ocean, Delaware Bay, Raritan Bay, or Sandy
Hook Bay. Coadtd bluffs are defined at N.JA.C. 7:7E-3.31(q). If the Steisnot located on one
of the four water bodies listed above, the development shal comply with the setback
requirements at (1)1 below, unless the development meets either (€)1 or 2 below:

1. The development islocated in the “developed bluff area.” For the purposes of this
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paragraph, a“developed bluff ared’ is an area ddineated by the limit of exigting buildings, in-
ground pool or tennis court that existed on July 19, 1993; or

2. The development on the coastdl bluff islocated landward of the developed bluff areaas
defined at (€)1 above, and does not exceed the cumulative surface area of the developed bluff
areaonthedte If dl or part of the proposed development on the coastdl bluff is located
landward of the existing developed bluff area, an equivaent area of the existing developed bl uff
areashall be restored through the planting of native woody vegetation species.

(f) Development under this coastd generd permit shdl comply with N.JA.C. 7:7E-3.18,
Coastd High Hazard Areas, and N.J.A.C. 7:7E-3.19, Eroson Hazard Aress, except as excluded
under (f)1 below;

1. Development under this coastd genera permit that is located on asite partialy or
completely within an eroson hazard area or coasta high hazard area need not comply with the
Coastal High Hazard Areasrule, N.JA.C. 7:7E-3.18, and the Erosion Hazard Areasrule,
N.JA.C. 7:7E-319if:

i. Thelot was shown as a subdivided lot prior to July 19, 1993;

ii. Thelot isserved by amunicipa sewer system; and

iii. A house or commercid building islocated within 100 feet of each of thelot lines that run
roughly perpendicular to the mean high water line. The 100 feet shall be measured outward from
eech lot line, dong aline generdly pardld to the mean high water ling;

(9) Theuseof plastic under landscaped or gravel aressis prohibited. All sub-gravd liners
ghdl be made of filter cloth or other permesble materid.

(h) Any driveway shall be covered with a permesble materid or else shall be pitched to

drain dl runoff onto permegble areas of the Site.
(i) For awooded site, Site clearing shdl be limited to an area no more than 20 feet from the
footprint of the sngle family home or duplex and the area necessary for driveway, septic, and

utility lineingalations.
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() Thedeveopment shdl comply with the eevation and flood proofing requirements of the
National Flood Insurance Program regulations at 44 CFR Chapter 1.

(k) For aste adjacent to or including surface water bodies or wetlands, a Slt fence with a
10-foot landward return shall be erected at the limit of disturbance aong the waterward and
wetland sdes of the development before congtruction begins. This fence shdl be maintained and
remain in place until al condruction and landscaping is completed.

(1) Development under this coastal generd permit shdl comply with the following setbacks:

1. On aste with coagtd bluffsthat are not located on the Atlantic Ocean, Delaware Bay,
Raritan Bay or Sandy Hook Bay, the single family home or duplex and/or accessory structures
shdl be set back aminimum of 10 feet from the crest of the bluff provided that the development
will not result in aloss of gability of the bluff or vegetation on the bluff face. Any sructure that
requires excavation shall be set back one foot beyond the 10 foot setback for every foot of
excavation below exigting grade;

2. On an oceanfront Site with existing or proposed shore protection structures, the single
family home or duplex and/or accessory structures (except decks) shall be set back at least 25
feet from existing or proposed oceanfront shore protection structures. This distance shall be
measured from the waterward face of a bulkhead or seawall and from the top of dope on the
waterward face of the revetment. This setback shal not apply to other below grade structures;

3. On anon-oceanfront Site with existing or proposed shore protection structures, the single
family home or duplex and/or accessory structures (except decks) shall be set back at least 15
feet from exigting or proposed shore protection structures. |f the sngle family home or duplex
and/or accessory structures cannot be located at least 15 feet landward of the shore protection
structure, the Department shal reduce the required setback if an engineering certification is
submitted demongtrating that, after the proposed devel opment has been constructed, the shore
protection structure can be replaced within 18 inches of the existing shore protection structure
and a consarvation redtriction in aform approved by the Department is recorded for the property
which gtates that any reconstruction of a shore protection structure shdl be within 18 inches of
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the existing shore protection structure. A ste with coagid bluffs shal instead comply with (1)1

above

(m) Thiscoada generd permit does not authorize any activities regulated under the
Wetlands Act of 1970, N.J.SA. 13:9A-1 et seq.

(n) In addition to the application and additiona information required under N.JA.C. 7:7-7.3,
the following information shall be submitted:

1. Three copies of adte plan(s) showing the following:

i. The mean and spring high water lines of the tidal waters at or in proximity to the Ste;

il. Exiging features a the ste including topography and structures, and the limits of
wetlands, dune areas, beach aress, flood hazard areas, coastal bluffs and vegetation;

iii. Exiding roads and utilitiesimmediatdy adjacent to the Site;

iv. All proposed development, including al structures, grading, clearing and limits of
disturbance; and

v. Thelimits and depth of al proposed excavation within 25 feet of the bluff crest; and

2. A Compliance Statement prepared in accordance with N.J.A.C. 7:7-6, demongtrating how
the proposed development complies with the criterialisted (a) through (m) above, including
supplementa documents as appropriate such as maps or surveys.

7:7-7.10 Coadtal general permit for construction of a bulkhead and placement of
associated fill on a manmade lagoon

(@ Thiscoadta generd permit authorizes the congtruction of a bulkhead on alot located on
asubstantidly developed manmade lagoon, provided that the bulkhead complies with the
fallowing:

1. Thedteislocated on a substantially developed manmade lagoon as defined at N.J.A.C.
77-1.3;

2. The bulkhead shdl be located a or above the spring high water line unlessit is between
two existing legdly constructed bulkheads not more than 75 feet gpart. In such cases, the
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connecting bulkhead shdl not extend waterward of a straight line connecting the ends of the
exigting bulkheeds;

3. There shdl be no disturbance to wetlands during construction;

4. The bulkhead is located inshore of any wetlands;

5. A minimum 10 foot return shall be constructed at each end of the bulkheaed unlessit istied
into an existing adjacent bulkhead; and

6. Cleanfill from an upland source shdl be used for backfill.

(b) In addition to the gpplication and information required under N.JA.C. 7:7-7.3, the
following information shal be submitted:

1. Three copies of aste plan(s) showing the following:

i. The mean and spring high water lines of the tidd waters a the Ste;

il. Exiging features a the Ste, including structures and the upper and lower limits of
wetlands and beach aress;

ii. Bulkheads or other retaining structures on adjacent properties; and

iv. All proposed structures including deadmen, tie backs, and returns, and

2. A Compliance Statement prepared in accordance with N.J.A.C. 7:7-6, demongtrating how
the proposed bulkhead complies with (a) above, including supplemental documents as

appropriate, such as maps or surveys.

7:7-7.11 Coastal general permit for the construction of a revetment at a single family home
or duplex lot

(@ Thiscoastd generd permit authorizes the congtruction of arevetment, as defined a
N.JA.C. 7:7-1.3, a asngle family home or duplex lot that is not part of alarger development
owned or controlled by the same property owner and which has an eroding shoreline along any
shore other than the Atlantic Ocean, Delaware Bay, Raritan Bay, or Sandy Hook Bay. (The
coagtd generd permit for the condruction of gabions at a sngle family homeisfound aN.JA.C.
7.7-7.12))
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(b) Condruction of the revetment shal comply with the following:

1. The revetment dope shdl not be steeper than one verticd to two horizontd;

2. The placement of rip rap in the waterway shdl be limited to that necessary to protect the
shordling;

3. Fill materid placed to achieve the required dope shdl be:

i. Added only to the upland;

ii. Freeof large stones; and

iii. Firmly compacted before revetment congtruction begins,

4. Filter fabric (or graded stone filter) shdl be ingtaled to prevent loss of dope materias
through voids in the revetment materid;

5. Revetment stones shdl be angular and blocky, not rounded;

6. Thetoe of the revetment shal be located &t least three feet below existing grade to prevent
undercutting;

7. Weight of individua stone shdl be determined by a design engineer based on wave height
range for the site;

8. Placement of arevetment in dunes or wetlandsis prohibited. Any wetlands disturbed by
the congtruction activities shall be restored to pre-construction conditions; and

9. The revetment shdl be placed in such away asto not result in instability of a coastd bluff

or cause erosion of adjacent properties or offshore areas.

() Inaddition to the application and additiona information required under N.JA.C. 7:7-7.3,
the following information shal be submitted:

1. Three copies of aste(s) plan showing the following:

i. The mean high, mean low and spring high water lines of the tidal waters a the Ste;

il. Exiging festures at the Ste including topography and structures,

iii. The upper and lower limits of wetlands, beach, dune, and coastd bluff areas a the Site
and on adjacent waterfront properties;

iv. Bulkheads or other retaining structures on adjacent properties,

v. The proposed location of the revetment and limit of disturbance; and

155




NOTE: Thisisacourtesy copy and is not the officia version of the New Jersey Administrative Code. The officid, legaly effective version is
set forth in Chapter 7 of the New Jersey Administrative Code. Should there be any discrepancies between this text and the official version, the
official version shall govern.

vi. Cross sections of the proposed revetment in relationship to mean high, mean low water,
and spring high water lines, and

2. A Compliance Statement prepared in accordance with N.J.A.C. 7:7-6, demongtrating how
the proposed revetment complies with (a) and (b) above, including supplemental documents as
appropriate, such as maps or surveys.

7:7-7.12 Coastal general permit for the construction of gabions at a single family/duplex
lot

(@ Thiscoastd generd permit authorizes the condruction of gabions, as defined at N.JA.C.
7:7-1.3, a asngle family home or duplex lot that is not part of alarger development owned or
controlled by the same property owner and which has an eroding shoreline dong any shore other
than the Atlantic Ocean, Delaware Bay, Raritan Bay, or Sandy Hook Bay. (The coastal generd
permit for the condruction of revetments at asingle family homeisfound aN.JA.C. 7:7-7.11.)

(b) The design and congtruction of the gabions shal comply with the following:

1. The gabions shdl belaid dong the face of the shore such that the waterward dope of the
gabions, as measured aong the face of the gabions, shall be no steeper than one vertical to two
horizontal. However, if the stegpness and height of the dope of the non-storm shoreline profile
preclude congtruction of a doped gabion system, then the waterward dope of a step faced gabion
system, as measured dong a line connecting the gabions shdl be no steeper than one vertica to
one horizontdl.

2. The placement of the gabions in the waterway shdl be limited to that necessary to protect
the shore;

3. Thetoe of the gabions shdl be located at least three feet below existing grade to prevent
undercutting;

4. Rip rap shdl be placed dong the waterward toe of the gabion only if the Department
determinestha such rip-rap is required to limit scour potential and the areas and volume of rip
rap are minimized;

5. Placement of gabions on dunes or in wetlandsis prohibited. Any wetlands disturbed by
the condtruction activities shal be restored to pre-construction conditions;
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6. The gabions shdl be placed in such away asto not result in ingtability of acoast bluff
or cause erosion of adjacent properties or offshore aress;

7. The gabions shall betightly packed with four inch to eight inch diameter stone (to
minimize movement of the interior sone and consequent damage to the wire) and the edges shdll
be laced together with stedl wire;

8. Individua gabions shdl be wired together;

9. The sze and number of gabions shdl be determined by a design engineer based on wave
height range for the site; and

10. Fill materia placed to achieve the required dope shdl be:

i. Added only to the upland;

ii. Freeof large stones; and

iii. Frmly compacted before consiruction of the gabions begins.

() Inaddition to the gpplication and additiona information required under N.JA.C. 7:7-7.3,
the following information shdl be submitted:

1. Three copies of aste plan(s) showing the following:

i. The mean high, mean low, and spring high water lines of the tidal weters at the Site;

ii. Exiding features a the Ste including topography and structures,

iii. The upper and lower limits of wetlands, beach, dune, and coastd bluff aress at the Ste
and on adjacent waterfront properties;

iv. Bulkheads or other retaining structures on adjacent properties,

v. The proposed location of the gabions and limit of disturbance;

vi. Cross sections of the proposed gabions in relationship to mean high and mean low water;
and

2. A Compliance Statement prepared in accordance with N.J.A.C. 7:7-6, demongtrating how
the proposed gabion system complies with (a) and (b) above, including supplemental documents

as appropriate, such as maps or surveys.

7:7-7.13 Coastal general permit for the construction of support facilities at legally existing

and operating commer cial marinas
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(@ Thiscoasd generd permit authorizes the congtruction of support facilities at legdly
exiging and operating commercia marinas including marinas operated by public agencies,
commissions and authorities.

(b) The congtruction of the following support facilities listed at 1 through 7 below, is
acceptable provided they comply with the specific conditions for each facility and aso with (c)
below:

1. Congruction of boat rack sysems/marina support buildings including, but not limited to,
showroom, maintenance/repair, marine supplies, bat/tackle, boat saes, dock masters office
buildings, sheds, excluding residentiad development provided:

i. Thebuilding(s) shdl be no more than one sory or levd;

il. Thebuilding(s) shdl be sat back a minimum of 100 feet from the mean high water line;

iii. The building(s) and rack system shdl be set back a minimum of 50 feet from the inland
limit of any wetlands,

iv. The building(s) and rack system shdl be located in an existing cleared and maintained
areaof the Ste;

v. The marinamust provide or maintain restrooms and at least one portable toilet emptying
receptacle in accordance with N.JA.C. 7.7E-7.3(d); and

vi. Marinas with dockage for 25 or more vessals or any one vessdl with live aboard
arrangement must provide for adequate and conveniently located pumpout stations.

2. Congruction of restroom facilities provided:

i. Discharge from the facilities shall either be to amunicipa or regiond treatment plant
where practicable, or to a subsurface sewage disposal system designed with capacity to
accommodate the new restroom facilitiesin accordance with N.JA.C. 7:9A;

il. Restrooms shall provide both hot and cold water and shall be maintained in a sanitary,
warm, dry, brightly-lit and wel ventilated condition;

iii. The restroom building shal be st back aminimum of 100 feet from the mean high water
line unless the Department determines that there is no dternate location; and

iv. The restroom building shdl be set back aminimum of 50 feet from the inland limit of
any wetlands, unless the Department determines that there is no aternate location.
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3. Congtruction of pumpout facilities (marine sanitation devices) provided:

i. Discharge from the facility shdl ether be to amunicipa or regiond trestment plant where
practicable or to a subsurface sewage disposa system; or

ii. Discharge to aholding tank with waste being removed by alicensed septage hauler. A
marinaemploying this method shal maintain arecord of waste remova.

4. Congtruction of fences, water lines and new sewer lines to connect restrooms and
pumpouts to existing sewer lines provided:

i. The congruction has no prudent or feasble dternative alignment which would have less
impact to Special Areasasdefined at N.JA.C. 7.7E-3;

ii. The congtruction shdl not result in permanent or long term loss of Specia Areas as
defined at N.JA.C. 7:7E-3; and

ili. The condruction utilizes appropriate measures to mitigate adverse environmenta impacts
to the maximum extent feasible, such as restoration of disturbed vegetation, habitats, and land
and water festures.

iv. For sawer linesonly:

(1) The sewer line receives a Treatment Works Approval from the Department's Bureau of
Connection and Congtruction Permits;

(2) The sawer line shdl not result in adverse secondary impacts, and

(3) The sewer line connects to an existing sewer line located on-Site or immediately adjacent
tothe gte;

5. Congruction of agasoline pump(s) and associated pipes and tanks on the upland portion
of the marina provided:

i. The marina has available adequate floating containment booms and absorbent materidsin
the event of hydrocarbon spills;

il. Fud pumpsinclude back pressure cutoff valves. Main cut-off vaves shdl be avallable
both at the dock and in the upland area of the marina; and

iii. Any other required gpprovas for the construction of underground or above ground
storage tanks are obtained.

6. Condruction of boat handling facilities including, but not limited to: winches, gantries,
raillways, platforms and lifts, hoigts, cranes, fork lifts and ramps provided:
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i. Theboat handling facility (excluding boat ramp and railways) is located landward of the
mean high water line; and

ii. The boat handling facility is not located in awetland area

7. The onetime congtruction of asingle marina support building not exceeding a footprint of
120 sguare feet provided the building is located on the upland portion of the marinaand is not
located within wetlands.

(¢) The condruction of the support facilitieslisted at (b) 1 through 7 above shdl aso comply

with the following:
1. The marinacomplieswith N.JA.C. 7:7&7.3(d), the standards relevant to the congtruction

of marinas.

2. Public access shdl be provided in accordance with the public access to the waterfront rule,
N.JA.C. 7:7E-8.11;

3. Trash receptacles dong with adequate fish cleaning areas, induding separately marked
dispensers for organic refuse, shdl be provided; and

4. The development is condgtent with the Water Qudity Management Plan adopted pursuant
toN.JA.C. 7:15.

(d) In addition to the gpplication and information required under at N.JA.C. 7:7E7.3, the
following information shdl be submitted:

1. Three copies of aste(s) plan showing the following:

i. The mean high, mean low and spring high water lines of the tiddl waters a the Ste;

il. Exiging festures a the site including, topography, structures, utilities, beach areas and
dune aress,

ili. The upper and lower limits of wetlands within 150 feet of the proposed limit of
disturbance;

iv. The proposed development including dl limits of disturbance, Sructures and building
heights, grading, and existing and proposed clearing aress,

v. Thelocation of adl existing and proposed public access areas; and

vi. Where sewers are to be used, the location of the existing sewer line abutting the site; and
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2. A Compliance Statement prepared in accordance with N.J.A.C. 7:7-6, demongtrating how
the proposed marina support facility complieswith (&) through (c) above, including supplementa
documents as appropriate, such as maps or surveys, and

3. A copy of any previous coastd permit for the site.

7:7-7.14 Coastal general permit for reconstruction of a legally existing functioning
bulkhead

(@ Thiscoadtd generd permit authorizes the recondruction of alegdly exigting functioning
bulkhead in-place or upland of the existing bulkhead. This coastd generd permit also authorizes
the recongtruction of alegaly existing bulkhead within 18 inches outshore of the existing
bulkhead when atimber bulkhead is used. This coastal general permit aso authorizesthe
condruction of alegaly existing bulkhead up to amaximum of 24 inches outshore of the
exiging bulkhead when a vinyl bulkheed is used, provided the vinyl bulkhead abuts the pilings
of the existing bulkhead. The distance outshore is measured from the waterward face of the
origind bulkhead dignment of the exigting bulkhead to the waterward face of the proposed
bulkhead.

1. Recongruction of certain bulkhead structuresin place located below the mean high water
line may be exempt from the Waterfront Development Law pursuant to N.JA.C. 7:7-2.3(d)4.

(b) The recongruction of alegdly existing bulkhead as described in (a) aboveis acceptable
provided that:

1. The replacement bulkhead is located upland of any wetlands;

2. With the exception of individud single family/duplex properties which are not part of a
larger development, public access shall be maintained or provided in accordance with the public
access to the waterfront rule (N.JA.C. 7:7E-8.11);

3. The congtruction of bulkheads subject to wave run up forces (V-zones) shdl be designed
and certified by a professona engineer to withstand the forces of wave runup, and shdl include
agplash pad on the landward side. The splash pad must have aminimum width of 10 fest, and
shall be congtructed of concrete, asphalt or other eroson resstant materid. If a cobblestone or
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amilar splash pad is utilized, appropriate sub-base and filter cloth shall be incorporated into the
design;

4. The placement of rip-rap aong the seaward toe of the replacement bulkhead structure may
qudify for this coastal generd permit if the Department determines that such rip rap is required
to limit scour potentia and the areas and volume of rip rap are minimized,

5. The dructure will not cregte net adverse shoreline movement downdrift, including eroson
or shoding;

6. The congtruction shall have no adverse impact to any Specia Areas defined at N.JA.C.
7:7E-3; and

7. Cleanfill from an upland source shdl be used for backfill.

(©) Inaddition to the gpplication and information required under N.J.A.C. 7:7-7.3, the
following information shdl be submitted:

1. Three copies of aste plan(s) showing the following:

i. The mean and spring high water lines of the tidal waters at the Site;

il. Exiding features a the gte indluding, al waterfront structures, existing bulkhead, and the
upper and lower limits of wetlands, beach areas and dune aress,

iil. Bulkheads or other retaining structures on adjacent properties,

iv. The proposed new bulkhead including returns and tie backs and splash pad if located
within the V-zone; and

v. Thelocation of dl existing and proposed public access areas, and

2. A Compliance Statement prepared in accordance with N.J.A.C. 7:7-6, demongtrating how
the proposed reconstructed bulkhead complies with (a) and (b) above, including supplemental

documents as appropriate such as maps or surveys.

7:7-715 Coastal general permit for investigation, cleanup, removal or remediation of
hazar dous substances.

(@ Thiscoastd generd permit authorizes dl regulated activities above the mean high water
line that are undertaken, authorized or otherwise expresdy gpproved in writing by the

Department for the investigation, cleanup, remova or remediation of hazardous substances as
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defined by or pursuant to the Spill Compensation and Control Act, N.JS.A. 58:10-23.11 et seq.,
or pollutants, as defined by the New Jersey Water Pollution Control Act, N.JS.A. 58:10A-1 et
Seg., provided the following conditions are met:

1. If the proposed cleanup activity isto take place in Specid Areas as defined at N.J.A.C.
7:7E-3, the coasta generd permit authorization shall be issued only if the Department finds that
there are no practicable dternatives to the investigation, cleanup, remova and remediation of the
hazardous substances or pollutants that would involve less or no disturbance or destruction of
Specia Aressas defined at N.JA.C. 7:7E-3;

2. Mitigation may be required in accordance with the Coastal Zone Management rules,
N.JA.C. 7:7E, for disturbance to Special Areas asdefined at N.JA.C. 7:7E-3; and

3. For coastal wetlands, mitigation shall be performed according to the procedures for
mitigation at N.JA.C. 7:7E-3.27 and 7:7E-3B. The mitigation plan may be incorporated as part
of the document by which the Department approves the clean-up or it may be submitted as part
of the coastal genera permit application. The coastal generd permit will not be issued until the
mitigation plan is submitted and approved by the Program according to the standards at N.JA.C.
7:7E-3.27 and 7. 7E-3B.

(b) In addition to the gpplication and information required under N.JA.C. 7:7-7.3, the
following information shal be submitted:

1. Three copies of adte plan(s) showing the following:

i. The mean and spring high water lines of the tidal waters at the Site;

ii. Thelimitsof dl Specid Areas asdefined at N.JA.C. 7:7E-3 within 150 feet of the
proposed limits of disturbance on Ste and at the materia disposa Site;

iii. The proposed limits of disturbance and method of investigation, clean up, remova or
remediation; and

iv. The restoration plan; and

2. A Compliance Statement prepared in accordance with to N.J.A.C. 7:7-6, demongtrating
how the proposed hazardous waste cleanup complies with (8) above, including supplementa
documents as gppropriate, such as maps or surveys,

3. Photographs of the Site prior to the remediation; and
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4. The Department’s case control number.

7:7-7.16 Coastal general permit for the landfall of utilities

(@ Thiscoastd genera permit authorizes the landfal of utilitiesincuding cable (thet is
electric, televison and fiber optics), telecommunication, petroleum, natura gas, water and
sanitary sewer lines congtructed in tidal water bodies authorized pursuant to the Waterfront
Development Law or Flood Hazard Area Control Act.

(b) Congtruction authorized under this coastd generd permit is acceptable provided:
1. The section of the utility line that extends landward from the mean high water line of the
tidal water body shdl be no more than 150 feet long and shdl connect to an exigting Utility line
in the adjacent upland;
2. Thewidth of the area disturbed within the right-of-way of the project is no more than 20
fest;
3. Excavated areas for the placement of the utility landfal shell be returned to the pre-
exiding devation using the origind soil, if feasble or other suitable materid to backfill from a
depth of 18 inchesto the origind grade and be revegetated;
4. The utility landfdl shdl have no adverse impactsto Specid Areas as defined in the
Coastd Zone Management rulesN.JA.C. 7:7E-3;
5. A glt fence and/or other soil erosion controls shdl be ingtaled prior to excavation and
ghdl remain in place until final restoration is complete;
6. The staging area and congtruction equipment shal not be placed directly into the tidal
water. Construction equipment shall be land based or based on barges;
7. All underground cutting agents/lubricants shal be contained and properly disposed. Use
of avacuum truck may be required for large drilling operations,
8. The location of exiding facilities prior to excavaion shdl be peformed pursuant to the
Underground Facility Protection Act, P.L. 1994, ¢.118 (N.JSA. 48:2-73 et seq.); ad
9. The sanitary sewer line is comragtent with the Water Quality Management Plan adopted
pursuant to N.JA.C. 7:15.
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(©) Inaddition to the gpplication and information required under N.JA.C. 7:7-7.3, the
following information shdl be submitted:

1. Three copies of a gte plan(s) showing the following:

i. The mean and spring high water lines of the tiddl waters at the Site;

ii. The upper and lower limits of wetlands, beach areas, coastd bluffs, endangered or
threatened wildlife or vegetation habitats and dune areas within 150 feet of the proposed limit of
disturbance;

iili. The proposed limit(s) of disturbance;

iv. Theregoration plan;

v. Thelocation of the existing and proposed utility; and

vi. Thelocation and type of soil eroson and sediment control measures to be used during
congtruction; and

2. A Compliance Statement prepared in accordance with N.J.A.C. 7:7-6, demongtrating how
the proposed landfdl of the utility complieswith (&) and (b) above, including supplementa

documents as appropriate, such as maps and surveys.

7:7-7.17 Coastal general permit for the construction of recreational facilities at public
parks

(@ Thiscoastd generd permit authorizes the construction of the following recregtiond
facilities a parks which are publicly owned or controlled for the purposes of public access.
Congtruction of the facilities listed below is acceptable provided that the construction has no
adverse impact on any Specia Areas defined at N.JA.C. 7:7E-3 and provided that the facility
complies with the specific conditions listed below for each facility.

1. Condruction of the following facilities provided they are not located on adune or ina
wetland, except as noted at (8)3 below:

i. Playground equipment including, but not limited to, swings, dides, and jungle gyms,

ii. Picnic tables, benches and grills which are not seasond;

iii. Gazebos, rain shelters and sheds provided they do not exceed a footprint 200 square feet;

iv. Pathways, bicycle paths and jogging and nature trails and associated fitness equipment
provided they are not located on a beach; and
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v. Fences which do not require permanent footings.

2. Congruction of restroom facilities not located on a beach, dune or in awetland, provided
that:

i. The restroom facilities connect to an existing sewer line located within or abutting the
park, or facilities discharge to a subsurface sewerage disposa system;

il. The connection at (8)2i above shall be consstent with the 208 Water Quaity Management
Han;

iii. The resroom building shall be set back aminimum of 100 feet from the mean high water
line unless the Department determines that there is no dternate location; and

iv. Therestroom building shdl be set back aminimum of 50 feet from the inland limit of
any wetlands, unless the Department determines there is no aternate location.

3. Trail or boardwalk congtruction in wetlands is acceptable provided that:

i. Thewidth of thetrail or boardwalk does not exceed six fet, except for barrier freetrails or
boardwalks designed in accordance with the Barrier Free Subcode of the Standard Uniform
Congtruction Code, N.JA.C. 5:23-7. The congtruction of restrooms, gazebos, rain shelters, or
any covered or enclosed structure is not authorized on the boardwalk or trall;

il. The height of the Structure over wetlands other than wetlands regulated under the
Freshwater Wetlands Protection Act and implementing rulesat N.JA.C. 7:7A shdl bea
minimum of four feet regardless of width;

iii. The project does not interfere with the naturd hydrology of the area; and

iv. The project does not encroach upon or adversely affect the habitat of any threatened or
endangered species.

(b) In addition to the application and information required under N.JA.C. 7.7-7.3, the
following information shal be submitted:

1. Three copies of aste plan(s) showing the following:

i. The mean and spring high water lines of the tidal waters at the Site;

il. The proposed development including al limits of disturbance, structures, grading and
dearing;
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iii. Within 150 feet of the proposed limit(s) of disturbance, the upper and lower limits of
wetlands, beach areas, endangered and threatened wildlife or vegetation habitats and dune aress,
and

2. A Compliance Statement prepared in accordance with N.J.A.C. 7:7-6, demongrating how
the proposed recreationa facility complies with (&) above, including supplemental documents as

appropriate such as maps or surveys.

7:7-7.18 Coastal general permit for bulkhead construction and placement of associated fill

(& Thiscoagtd generd permit authorizes the congtruction of a bulkhead and associated fill
at asingle family/duplex lot on anatura water body provided that the proposed bulkhead
complies with the following:

1. Legdly existiing functional bulkheads are located on the lots adjacent to the proposed
bulkhead and are no more than 75 feet gpart;

2. The bulkhead will be located at or above the spring high water line;

3. The bulkheed is located a minimum of five feet inshore of any wetlands;

4. The bulkhead shdll not be located on a dune or oceanfront beach;

5. Clean fill from an upland source shdl be used for backfill;

6. The bulkhead shdl not be located further waterward than the bulkheads on the adjacent
properties;

7. Inthe event that the bulkhead will be located landward of the adjacent bulkheads, the new
bulkhead shall connect to the bulkhead on ether sde;

8. The congtruction of bulkheads subject to wave run up forces (V-zones) shal be designed
and certified by a professona engineer to withstand the forces of wave run-up, and shal include
aplash pad on the landward side. The splash pad must have a minimum width of 10 feet, and
shall be constructed of concrete, asphalt or other erosion resistant materid. If a cobblestone or
amilar splashpad is utilized, appropriate sub-base and filter cloth shall be incorporated into the
desgn;

9. The placement of rip-rap aong the seaward toe of the bulkhead structure may qualify for
this coastd genera permit if the Department determines that such rip rgp is required to limit

scour potential and the areas and volume of rip rap are minimized; and
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10. There shal be no disturbance to wetlands during congtruction;

(b) Thisgenera permit is not available for activities subject to the Wetlands Act of 1970,
N.JSA. 13:9A-1 et seq.

(©) Inaddition to the application and information required under N.JA.C 7:7-7.3, the
following information shdl be submitted:

1. Three copies of aste plan(s) showing the following:

i. The mean high and spring high tide lines of the tidal waters a the Ste;

ii. The upper and lower limits of wetlands, beach and dunes aress,

ili. Exiging features both at the Ste and on adjacent waterfront sites including dl weaterfront
structures and existing bulkhead and other retaining structures; and

iv. The proposed new bulkhead including returns and tie backs and splash pad if located
within the V-Zone and

2. A Compliance Statement prepared in accordance with N.J.A.C. 7:7-6, demongtrating how
the proposed bulkhead and associated fill complieswith (&) and (b) above, including
supplemental documents as appropriate, such as maps and survey.

7:7-7.19 Coastal general permit for the construction of piers, docksincluding jet ski
ramps, pilings and boatliftsin man-made lagoons

(@ Thiscoastd genera permit authorizes the congtruction of piers, docks (including jet ski
ramps), pilings and boatlifts in man-made lagoons provided that:

1. The structures shdl be located on individua single family or duplex lots and shall be for
recregtiona/non-commercid use;

2. The structures shal not extend beyond a distance of 20 percent of the width of aman-
made lagoon;

3. Thewidth of the dock or pier shall not exceed twice the clearance between the structure
and the surface of the ground below or the water surface a mean high water, except for floating
docks. For example, an eight foot wide dock must be dlevated a minimum of four feet above the

water surface a mean high water;
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4. The maximum width of the structure shdl be eight feet, except where crossing wetlands,
where the proposed structure shall be constructed perpendicular to the shoreline to access
sufficient water depth and shall not exceed six feet in width. In any case, the height of the
gtructure over wetlands shdl be a minimum of four fest;

5. Any wetlands disturbed during construction shal be restored to pre-project conditions;

6. The proposed structure does not hinder navigation or access to adjacent docks, piers,
MOoorings or water arees,

7. A minimum of eight feet of open water shdl be provided between any docks including jet
ski ramps, if the combined width of any existing or proposed docks over the water exceeds eight
fedt;

8. For docks which are perpendicular to the adjacent bulkhead or shoreline, construction and
placement of the dock shdl be aminimum of four feet from al property lines

9. The space between horizonta planking is maximized and the width or horizonta planking
isminimized to the maximum extent practicable. Under norma circumstances, aminimum of
3/8inch, 1/2 inch, 3/4 inch or oneinch space isto be provided for four inch, six inch, eight to 10
inch, or 12 inch plus wide planks respectively;

10. Jet ski ramps areinclined floating docks which are typicaly attached to existing docks
for the purpose of docking jet skis. Jet ski ramps shal not exceed eight feet in width; and

11. For steswhich have existing dock structures exceeding eight feet in width over water
areas and/or wetlands, which were constructed prior to September 1978 and for which the
applicant proposes to increase the coverage over the water area or wetland by increasing the
number or size of boat dips, docks or piers, the existing oversized structures must be reduced to
amaximum of eight fest in width.

(b) In addition to the application and information required under N.JA.C. 7.7-7.3, the
following information shal aso be submitted:

1. Three copies of aste plan(s) showing the following:

i. The mean high and mean low water lines of the tidal waters at the Site;

ii. The upper and lower limits of wetlands a the Site;
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iii. Exiging structures including al waterfront structures (docks, pilings and bulkheads) on
the project site and adjacent waterfront properties;

iv. The opposite sde of the lagoon; and

v. The proposed structures and boat mooring area; and

2. A Compliance Statement prepared in accordance with N.J.A.C. 7:7-6, demongtrating how
the proposed dock, pier, jet ski ramp, pilings or boat lift complies with (&) above, including

supplementa documents as gppropriate such as maps or surveys,

7:7-7.20 Coadtal general permit for minor maintenance dredging in man-made lagoons

(@ Thiscoadd generd permit authorizes minor maintenance dredging in mar-made lagoons
provided that:

1. Thevolume of the materia to be dredged shal not exceed 100 cubic yards;

2. The proposed depth shall not exceed six feet below mean low water;

3. Dredged materid shdl be placed on an upland site and shdl be stabilized;

4. The proposed dope from the waterward edge of any wetlands to the nearest edge of the
dredged area shdl not exceed three horizontd to one vertical; and

5. The proposed depth does not exceed the water depth outshore of the dredged area.

(b) In addition to the gpplication information required under N.JA.C. 7:7-7.3, thefollowing
information shall be submitted:

1. Three copies of aste plan(s) showing the following:

i. The mean high and mean low water lines of the tidd waters at the Ste;

il. The upper and lower limits of wetlands on site and on adjacent lagoonfront properties,

iii. The existing and proposed water depthsin the area to be dredged,;

iv. Proposed cross sections of area to be dredged;

v. Thelocation of the dredged materid disposd sSite;

vi. The method of dredging; and

vii. Themethod of stabilization of dredging materid; and
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2. A Compliance Statement prepared in accordance with N.J.A.C. 7:7-6, demongtrating how
the proposed minor maintenance dredging complies with (&) above, including supplementa
documents as appropriate, such as maps or surveys.

7:7-7.21 Coastal general permit for the stabilization of eroded shorelines

(@ Thiscoadta generd permit authorizes the stabilization of eroded shordines dong tida
waterways, excluding the Atlantic Ocean, provided that the proposed method complies with al
of the following:

1. The dahilization materids are limited to live branch cuttings, live facings, live stakes,
vegetative cuttings, vegetated earth buttresses, choir fiber products, fiber plugs, plants and
clusters, selected plant materias, fiber palets, fiber carpet, and wood stake anchor systems.
Materids shal be ingtaled in accordance with the construction guidelines of Chapter 16 —
“Streambank and Shordline Stabilization Protection,” of the Nationa Engineering Handbook
(NEH), Part 650, published by the United States Department of Agriculture. This coastal generd
permit does not authorize the use of geotubes, stone, concrete, gabions, wood sheathing, pvc
pipe, used tires, discarded Christmas trees, or other materid not specificaly stated above.

2. The gabilization of the eroded shoreline shdl have no adverse impact on Specia Areas
defined at N.JA.C. 7.7E-3;

3. No disturbance to wetlands shall occur;

4. Where shoreline gabilization will occur outshore of awetlands, the construction shdl
result in minimum feesible dteration or impairment of naturd tidd circulation;

5. Where shoreline stabilization will occur outshore of awetlands, the congtruction shall
resut in minimum feasible dteration or impairment of the natura contour or the natural
vegetation of the wetlands;

6. For Steswhere grading is required, no grading shal occur below the spring high water
lineg, and al soil or other graded materids shal be pulled back away from the water. Grading by
pushing soil or other materid below the spring high water line is prohibited;

7. The placement of bioengineering materids, with the exception of plantings, shal be
limited to that necessary to protect the shoreline;
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8. Plant materid shdl be chosen and ingtdled in accordance with “Vegetation For Tida
Shordine Stabilization In the Mid- Atlantic States,” published by the US Department of
Agriculture, Soil Conservation service, Broomdl, Pennsylvania;

9. For projects on public lands, public access to the waterfront shall be provided and
maintained during construction, and thereafter; and

10. If the Department determines that construction has resulted in adverse shordline sand
movement, indluding erosion or shoding, the Department may require the permittee to remove
the shordine gabilization materids.

(b) In addition to the applications and information required under N.JA.C. 7:7-7.3, the
following information shal aso be submitted:

1. Three copies of aste(s) plan showing the following:

i. Mean high, mean low and spring high weter lines of the tidal waters at the site;

il. Existing waterfront structures at the Site and on adjacent waterfront Sites;

ili. The upper and lower limits of wetlands, beach areas, and dune areas at the Site and on
adjacent waterfront properties,

iv. Thelocation and cross section of the proposed stabilization materids in relationship to
mean high and mean low water;

v. On public lands, the location of the existing and proposed public access to the waterfront;
and

2. A compliance statement prepared in accordance with N.JA.C. 7:7-6, demondirating how
the proposed stabilization of the eroded shoreline complies with (a) above, including
supplementa documents as appropriate, such as maps and surveys.

7:7-7.22 Coastal general permit for avian nesting structures

(@ Thiscoastd generd permit authorizes the congtruction of pile supported avian nesting
structures provided:

1. The congruction shdl not dter or impair the natura contour or vegetation of the
wetlands. Protective measures such as wide track vehicles and mats shall be utilized during

construction;
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2. Digturbance to wetlands is restored except for those permanently impacted by the pilings,
and

3. The congtruction of the pile supported nesting structure shal not adversely impact Specia
Areas as defined at N.JA.C. 7.7E-3.

(b) In addition to the application and information required under N.JA.C. 7.7-7.3, the
fallowing information shdl aso be submitted:

1. Three copies of aste plan(s) showing the following:

i. Thelocation of the proposed nesting structure;

il. Mean high water line of thetiddl weters & the Site;

ili. Exiding features at the site including structures, and dl Specia Areas as defined at 7:7E-
3, including the upper and lower limits of wetlands, beach areas, and dune aress, and

iv. Detals of the proposed nesting structure;

7:7-7.23 Coastal general permit for modification of existing electrical substations

(& Thiscoagd generd permit authorizes the modification of existing dectrica subgtations
within the exigting fence line to maintain substation and dectrica load and system reliability
provided that:

1. The activities occur within the cleared, maintained portions of the Ste within the existing
fenced area; and

2. Theactivities shall not have an adverse impact on Specid Areas as defined at N.JA.C.
T7E-3;

(b) In addition to the application and information required under N.JA.C. 7:7-7.3, the
following information shall aso be submitted:

1. Three copies of asite plan(s) showing:

i. Exiging fence, exigting limits of clearing, existing and proposed structures;

il. The upper and lower limits of any wetlands within 150 feet of the fenced area; and
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2. A Compliance Statement prepared in accordance with N.J.A.C. 7:7-6, demongtrating how
the proposed modification to the exigting eectrica substation complies with (&) above, including
supplemental documents as appropriate, such as maps and surveys.

7:7-7.24 Coastal general permit for thelegalization of the filling of tidelands

(@ Thiscoadtd generd permit authorizes the legdization of thefilling of any lands formerly
flowed by the tide provided:

1. Thefilling occurred after 1914;

2. Thefill appears on the applicable Tidelands Map adopted by the Tiddands Resource
Council (base map photography dated 1977/78); and

3. Public access shdl be provided in accordance with the public access to the waterfront rule
(N.JA.C. 7:7E-8.11);

(b) Thelegdization of thefilling of any lands formerly flowed by the tide associated with a
single family home that is not part of alarger deveopment, is digible for a permit-by-rule, see
N.JA.C. 7:7-7.2()9.

(¢) Inaddition to the gpplication and information required under N.JA.C. 7:7-7.3, the
following information shal be submitted:

1. Three copies of adte plan(s) showing the following:

i. Thelocation of the tidelands claim line as shown on the applicable Tide ands Map adopted
by the Tidelands Resource Council (base map photography dated 1977/78) and current mean
high water line & or adjacent to the Ste; and

ii. Thelocation of dl existing and proposed public access aress,

2. Proof that atideands instrument has been obtained for dl filled tidelands areas or
evidence that an gpplication for atidelands instrument has been submitted to the Bureau of
Tiddands Management. This coagtd generd permit authorization shdl not be vaid until the
permittee has received a Tidelands instrument.

3. A Compliance Statement prepared in accordance with N.JA.C. 7:7-6, demongtrating how
the ste complies with the Public Access to the Waterfront rule, N.JA.C. 7:7E-8.11.

174




NOTE: Thisisacourtesy copy and is not the officia version of the New Jersey Administrative Code. The officid, legaly effective version is
set forth in Chapter 7 of the New Jersey Administrative Code. Should there be any discrepancies between this text and the official version, the
official version shall govern.

7:7-7.25 Coastal general permit for the construction of telecommunication towers

(@ Thiscoastd generd permit authorizes the congtruction of telecommunication towers such
as cdlular telephone and radio towers, including access roads and associated support buildings
located upland of the mean high water line provided:

1. The development shall not be located in or on dunes, beaches, wetlands, bay idands,
coadtd bluffs or wild and scenic river corridors;

2. Thelimits of disturbance associated with the development shal not exceed 0.25 acres,

3. The development shdl be located a minimum of 50 feet landward of the mean high water
line except on Stes defined asfilled water’s edge Stes at N.JA.C. 7:7E3.23 where the
development shdl instead be located a minimum of 100 feet landward of the mean high water
ling

4. The deveopment shdl be setback aminimum of 50 feet from the inland limit of any
wetlands, and

5. The development shal comply with the endangered or threatened wildlife or vegetation
species habitats rule, N.JA.C. 7.7E-3.38 and the Critica wildlife habitat rule, N.JA.C. 7.7E
3.39.

(b) In addition to the application and information required under N.JA.C. 7.7-7.3, the
following information shdl be submitted:

1. Three copies of agte plan(s) showing the following:

i. The proposed development including dl limits of disturbance, structures, grading and
clearing;

iil. All exiging features at the Site including the mean high and spring high water lines, and
the upper limits beaches and dunes; and

iii. The upper limits of wetlands and coastd bluffs on and adjacent to the site; and

2. A Compliance Statement prepared in accordance with N.J.A.C. 7:7-6, demonstrating how
the proposed teecommunication tower complies with (a) above, including supplementa

documents as appropriate, such as maps and surveys
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7:7-7.26 Coastal general permit for the construction of certain structuresrelated to the
tourism industry at hotels and motels, commercial developments and multi-family
residential developmentsover 75 units

(@ Thiscoagta generd permit authorizes the construction of equipment storage containers
and sheds, stage platforms, bleachers, portable restrooms, food concession stands, gazebos,
lockers, canopied shelters, and wooden wa kways related to the tourism industry, at hotels and
motels, commercid developments and multi-family residentid developments over 75 units
provided:

1. The gtructure remainsin place only from May 1 through September 30;

2. The structureis not located on a dune, coastal bluff, or in awetland;

3. Placement of the structure does not include the excavation, grading or filling of a beach;

4. The gructure shall have no adverse impact on Specid Areasdefined at N.JA.C. 7:7E-3;

5. The structure islocated aminimum of 50 feet landward of the mean high weter line,
except on beaches where the development is located on the most landward portion of the beach;

6. The structureis located a minimum of 50 feet from any wetlands;

7. If the structure is proposed on a beach, the structure does not unreasonably conflict with
ocean views or other beach uses; and

8. If the structure is proposed on a beach, the beach is open to the public.

(b) In addition to the gpplication and information required under N.JA.C. 7:7-7.3, the
following information shdl be submitted:

1. Three copies of aste plan(s) showing the following:

i. The mean high water line of the tidd waters & the Ste;

ii. Thelocation and type of dl proposed structures,

iii. The upper limits of wetlands and beach and dune areas, and endangered and threstened
wildlife or vegetation habitats, and

2. A Compliance Statement prepared in accordance with N.J.A.C. 7:7-6, demonstrating how
the proposed recregtiond facility complies with (&) above, including supplemental documents as
appropriate such as maps or surveys.
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(c) Seasond and temporary structures related to the tourism industry at public developments
are not regulated as public development under CAFRA pursuant to N.JA.C. 7:7-1.3 and
2.1(b)2viii.

SUBCHAPTER 8. ENFORCEMENT
7:7-8.1 Authority for N.J.SA. 13:19-1 et seq. (CAFRA) and N.J.SA. 12:5-1 et seq.
(Waterfront Development)

(8 Whenever the Department finds that a person has violated any provison of N.JSA.
13:19-1 et seq., or any regulation, rule, permit, or order adopted or issued by the Department
pursuant thereto, the Department may, sngly or in combination, pursue the remedies specified in
1 through 4 below. Pursuit of any of the remedies specified under this section shal not preclude
the seeking of any other remedy Specified.

1. Issue an order requiring the person found to be in violation to comply in accordance with
N.JA.C. 7:7-8.2;

2. Bring acivil action for injunctive and other rdlief in accordance with N.JA.C. 7:7-8.13;

3. Levy acivil adminidrative pendty in accordance with N.JA.C. 7:7-8.5 or 7:7-8.6; and/or

4. Bring an action for acivil pendty in accordance with N.JA.C. 7:7-8.7.

(b) Any development or improvement enumerated in N.JSA. 12.5-3 and in N.JSA.
13:1D-29 et s=2g., or included within any rule or regulation adopted pursuant thereto, which is
commenced or executed without first obtaining approva, or contrary to the conditions of
approval, asprovided in N.JSA. 12.5-3and in N.JSA. 13:1D-29 et seq., shall be deemed to be
apurpresture, a public nuisance and aviolation of N.JS.A. 12:5-1 et seq. and shall be abated in
the name of the State by one or more of the following actions:

1. Theissuance of an adminigtrative order in accordance with N.JA.C. 7:7-8.2;

2. The commencement of acivil action by the Department in Superior Court for injunctive or
other appropriate relief in accordance with N.JA.C. 7:7-8.13; and/or

3. Thelevying of an adminigrative pendty by the Department in accordance with N.JA.C.
7:7-8.10 and 8.11.
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(c) The Department has the power, as enumerated in N.J.S.A. 13:1D-9, and consstent with
condtitutiona requirements, to enter and ingpect any building or place for the purposes of
ascertaining compliance or noncompliance with any codes, rules and regulations of the

Department.

7:7-8.2 Proceduresfor issuing an administrative order pursuant to N.J.SA. 13:19-1 et seq.
(CAFRA) and N.J.SA. 12:5-1 et seq. (Waterfront Development)

(& Whenever the Department finds that a person has violated any provision of N.J.S.A.
13:19-1 et s2q., or any regulation, rule, permit, or order adopted or issued by the Department
pursuant to N.J.S.A. 13:19-1 et seq., the Department may issue an order specifying the provison
or provisons of the act, regulation, rule, permit, or order of which the personisin violaion
citing the action which condtituted the violation, ordering abatement of the violation, and giving
notice to the person of hisor her right to a hearing on the matters contained in the order. The
ordered party shall have 20 days from receipt of the order within which to deliver to the
Department awritten request for a hearing in accordance with N.JA.C. 7:7-8.4. After the
hearing and upon finding that a violation has occurred, the Department may issue afina order.

If no hearing is requested, then the order shdl become find after the expiration of the 20-day
period. A request for hearing shadl not automaticaly stay the effect of the order.

(b) Any development or improvement commenced or executed in violation of the Waterfront
Development Act, N.JSA. 12:5-1 et seq., may be abated by the State by the issuance of an
adminigrative order by the Commissioner specifying that there has been aviolation of the
provisions of this section, or any gpplicable rule, regulation or permit; setting forth the facts
forming the basis for the issuance of the order; and specifying the course of action necessary to
correct the violation. Proceduresto request a hearing on an administrative order issued pursuant
to this subsection are contained in N.JA.C. 7:7-8.11.

7:7-8.3 Proceduresfor assessment, settlement and payment of civil administrative

penaltiesfor violationsof N.J.SA. 13:19-1 et seq. (CAFRA)
(@ Toassessacivil adminigrative pendty under N.JJSA. 13:19-1 et seq., the Department
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ghdl notify the violator by certified mail (return receipt requested) or by persond service. This
Notice of Civil Adminigrative Pendty Assessment (NOCAPA) shdl:

1. Identify the section of the Satute, rule, administrative order or permit violated;

2. Concisdy date the dleged facts which condtitute the violation;

3. Specify the amount of the civil adminigtrative pendty to be imposed and the fact that
interest may be due in accordance with (c) below; and

4. Advisethe violaor of the right to request an adjudicatory hearing pursuant to the
proceduresin N.JA.C. 7:7-8.4.

(b) Payment of the civil adminigtrative penaty is due upon receipt by the violator of the
Department's final order in a contested case, or when a notice of civil adminigrative pendty
assessment becomes afina order, asfollows:

1. If no hearing is requested pursuant to N.JA.C. 7:7-8.4, anotice of civil adminigtretive
pendty assessment becomes afina order and is deemed received on the 21t day following
receipt of the notice of civil adminigrative pendty assessment by the violator;

2. If the Department denies the hearing request pursuant to N.JA.C. 7:7-8.4(b), anotice of
civil adminigrative pendty assessment becomes afind order on the 21t day following receipt
of the notice of civil adminigtrative pendty assessment by the violator;

3. If the Department denies the hearing request pursuant to N.JA.C. 7:7-8.4(c), anotice of
civil adminigtrative pendty assessment becomes afind order upon receipt of notice of such
denid; or

4. If the Department grants the hearing request, anotice of civil adminigrative pendty
assessment becomes afind order upon receipt by the violator of afinal order in a contested case.

(©) Inaddition to the amount of the civil adminidrative pendty that is due and owing
pursuant to (b) above, the violator shal aso pay to the Department the interest on the amount of
the pendlty, at the rate established by the New Jersey Supreme Court for interest rateson
judgments as set forth in the Rules Governing the Courts of the State of New Jersey. Interest
shdl accrue on the amount of the civil adminigtrative pendty due and owing from the date the
payment is due and continuing until the civil adminidrative pendty is paid in full with interest if:
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1. A violator does not pay acivil administrative pendty imposed pursuant to afind order
within 30 days of the date that payment isdue; or

2. A vidlator falsto make a civil adminidrative pendty payment pursuant to a payment
schedule entered into with the Department within 30 days of the date that payment is due.

(d) The Department may, in its discretion, settle any civil adminigtrative penaty assessed
pursuant to N.JA.C. 7:7-8.5 or 8.6 according to the following factors:

1. Mitigating or extenuating circumstances not previoudy conddered in the natice of civil
adminigtrative pendty assessment pursuant to N.JA.C. 7:7-8.5(g)4, 8.6(g)5 or 8.8(h)6;

2. Thetimely implementation by the violator of mesasures leading to compliance not
previoudy considered in the assessment of pendlties pursuant to N.JA.C. 7:7-8.5(f)1i or 8.6(g)3,
including measures to clean up, reverse or repair environmental damage caused by the violation,
or to remove the violation;

3. Thefull payment by the violator of a specified part of the civil adminigtrative pendty
assesed if made within atime period established by the Department in an adminigtretive order
and provided that the violator waives the right to request an adjudicatory hearing on the civil
adminidrative pendty; or

4. Any other terms or conditions acceptable to the Department.

7:7-8.4 Proceduresto request an adjudicatory hearing to contest an administrative order
and/or a notice of civil administrative penalty assessment; proceduresfor conducting
adjudicatory hearingsfor violations of N.J.SA. 13:19-1 et seq. (CAFRA)

(8 Torequest an adjudicatory hearing to contest an adminigtrative order and/or a notice of
civil adminigrative pendty assessment issued pursuant to N.J.S.A. 13:19-1 et seq., the violator
shdl submit the following information in writing to the Department & Office of Legd Affars
ATTENTION: Adjudicatory Hearing Requests, Department of Environmental Protection, CN
402, Trenton, New Jersey 08625-0402:

1. The name, address, and telephone number of the violator and its authorized representative;
2. Theviolator's defenses to each of the findings of fact stated in short and plain terms;
3. Anadmisson or denid of each of the findings of fact. If the violator iswithout knowledge
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or information sufficient to form abelief asto the truth of afinding, the violator shdl so Sate
and this shdl have the effect of adenid. A denid shdl fairly meet the substance of the findings
denied. When the violator intends in good faith to deny only a part or aqudification of a
finding, the violator shdl specify so much of it asistrue and materia and deny only the
remainder. The violator may not generdly deny al of the findings but shal make dl denids as
specific denids of desgnated findings. For each finding the violator denies, the violator shall
dlegethefact or facts as the violator believesit or them to be;

4. Information supporting the request and specific reference to or copies of other written
documents relied upon to support the request;

5. An estimate of the time required for the hearing (in days and/or hours); and

6. A request, if necessary, for a barrier-free hearing location for physicaly disabled persons.

(b) If the Department does not receive the written request for a hearing within 20 days after
receipt by the violator of the notice of acivil adminigirative penaty assessment and/or an
adminigrative order being contested, the Department shdl deny the hearing request.

(©) If thevidlator falsto include dl the information required by (a) above, the Department
may deny the hearing request.

(d) All adjudicatory hearings held pursuant to this section shal be conducted in accordance
with the Administrative Procedures Act, N.J.S.A. 52:14B-1 et seg., and the Uniform
Adminigrative Procedure Rules, N.JA.C. 1:1.

7:7-8.5 Civil adminigtrative penaltiesfor failureto obtain a permit for regulated activities
pursuant to N.J.SA. 13:19-1 et seq. (CAFRA)

(& The Department may assess a civil adminigtrative pendty pursuant to this section of not
more than $25,000 for each violation of N.JA.C. 7:7-2.1.

(b) Eachviolation of N.JA.C. 7:7-2.1 shall congtitute an additiond, separate and distinct
violation.
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(©) Toasessacivil adminigrative penaty pursuant to this section, the Department shall
identify the civil adminigrative base pendty within the table in (€) below by determining the
number of points pursuant to (d) below. The civil adminigrative pendty shdl be the amount
within the table in (€) below, unless adjusted pursuant to (f) and/or (g) below.

(d) The Department shdl determine the number of points assgned to each violation by
summing the points according to (d)1 through 3 below.
1. Conduct of violator:

Minor 1 point
Moderate 2 points
Major 3 points

i. Mgor shdl include any intentiond, ddliberate, purposeful, knowing or willful act or
omisson by the violator;
ii. Moderate shdl include any unintentional but foreseesble act or omisson by the violator;

or
iii. Minor shdl include any other conduct not included in (d)1i or ii above.
2. Areaof disturbance in square feet ():
Lessthan or equd to 270 o 1 point
271 sf to 5,000 sf 2points
5,001 sf to 10,000 sf 3 points
10,001 sf to 20,000 sf 4 points
Greater than 20,000 sf 5 points
The Department shall determine the area of disturbance as that area which was actudly
disturbed as aresult of the violation.

3. Unauthorized activity conducted in specia area or resources.

182




NOTE: Thisisacourtesy copy and is not the officia version of the New Jersey Administrative Code. The officid, legaly effective version is
set forth in Chapter 7 of the New Jersey Administrative Code. Should there be any discrepancies between this text and the official version, the
official version shall govern.

Each speciad area or resource involved--1 point

The Department shall assess one point for each specid areaor resource, as defined in
N.JA.C. 7:7E-3, in which the unauthorized activity occurred.

(e) Thetable of civil adminidrative base perdtiesis asfollows

Points Base Pendty

-3 $500
$1,000
$5,000
$10,000
$15,000
$20,000
$25,000

© 0 N O g b~ Bk

(f) The Department shall adjust the amount of the base penalty assessed pursuant to (€)
above based upon the mitigating pendty component as caculated in (f)1i or ii below, if
gpplicable.

1. The Department shdl multiply the base pendty dollar amount by the multiplier for either
of the gpplicable mitigating factorsin (f)1i or ii below to obtain the mitigating pendty
component. Where neither mitigating factor in (f)1i or ii below gpplies, the civil adminigrative
pendty shal be the civil adminigrative base penalty determined pursuant to () above, unless
adjusted pursuant to (g) below.

Mitigating Factor Multiplier
I. Where the nature, timing and effectiveness 0.50
of any measures taken by the violator to
remove the unauthorized development and to
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mitigate the effects of the violation for
which the pendty is being assessed results
in compliance within 30 days of receipt of
the notice of violation from the
Department; or

ii. Where acomplete application is submitted 0.50
within 30 days of receipt of the notice of
the violation from the Department and a
permit is subsequently obtained for the
unauthorized devel opment without the need
of any modification, mitigetion or restoration.

2. To obtain the civil adminidrative pendty, the Department shall subtract the mitigating
penaty component calculated pursuant to (f)1 above, where gpplicable, from the base pendlty.

(9) The Department may, in its discretion, adjust the amount of any pendty assessed pursuant
to (e) or, where gpplicable, (f) above based upon any or dl of the factors listed in (g)1 through 4
below. No such factor congtitutes a defense to any violation. 1n no case shdl the assessed
penalty be less than 25 percent of the penalty pursuant to (€) above, or more than the statutory
limit.

1. The compliance history of the violator;

2. The frequency with which any violation of N.JS.A. 13:19-1 et seq., rules, permit or order
occurred,

3. The deterrent effect of the pendty; and/or

4. Any other mitigating, extenuating or aggravating circumstances.

7:7-8.6 Civil administrative penaltiesfor violations of N.J.S.A. 13:19-1 et seq. (CAFRA)
other than failureto obtain a permit for regulated activities

(8 The Department may, in its discretion, assess a civil adminidtrative pendty pursuant to
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this section of not more than $25,000 for each violation of N.JSA. 13:19-1 et seq., or any
regulation, rule, permit, or order adopted or issued by the Department pursuant to N.JS.A.
13:19-1 et seqg., other than those violations addressed under N.JA.C. 7:7-8.5. The Department
shall assess pendties under this section in lieu of N.JA.C. 7:7-8.5 when N.JA.C. 7:7-8.5 isnot
goplicable to the violation.

(b) Each violation of N.JS.A. 13:19-1 et seq., or any rule promulgated, any administrative
order or permit issued pursuant to N.J.SA. 13:19-1 et seq., shdl congtitute an additional,
separate and distinct violation.

(c) Where any requirement of N.JS.A. 13:19-1 &t seq., or any rule promulgated, any
adminigtrative order or permit issued pursuant to N.JS.A. 13:19-1 et seq., may pertain to more
than one act, condition, or occurrence, the failure to comply with such requirement asiit pertains
to each such act, condition, or occurrence shal congtitute an additional, separate and distinct

violation.

(d) The Department may assess a civil adminidrative pendty for violations described in this
section on the basis of the seriousness of the violaion and the conduct of the violator at the mid-
point of the following ranges, unless adjusted pursuant to (g) below.

SERIOUSNESS
Major Moderate Minor
Major $20,000- $15,000- $10,000-

$25,000 $20,000 $15,000

CONDUCT Moderate $15,000- $10,000- $5,000-
$20,000 $15,000 $10,000
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Minor $10,000- $5,000- $125-
$15,000 $10,000 $5,000

(&) The seriousness of the violation shdl be determined as mgor, moderate or minor as
follows
1. Mgor seriousness shdl gpply to any violation which has caused or has the potentia to
cause serious harm to human health or the environment;
2. Moderate seriousness shdl apply to any violation which has caused or has the potentid to
cause substantial harm to human hedth or the environment; or

3. Minor seriousness shall gpply to any violation not included in (€)1 or 2 above.

(f) The conduct of the violator shall be determined as maor, moderate or minor as follows:
1. Magor conduct shal include any intentiond, deliberate, purposeful, knowing or willful act
or omission by the violator;
2. Moderate conduct shal include any unintentiona but foreseeable act or omission by the
violator; and
3. Minor conduct shal include any other conduct not included in (f)1 or 2 above.

(9) The Department may, in its discretion, adjust the amount determined pursuant to (d), ()
and (f) above to assess a civil adminidrative penaty in an amount no greater than the maximum
amount nor less than the minimum amount in the range described in (d) above, on the basis of
any or acombination of the factorslisted in (g)1 through 5 below. No such factor congtitutes a
defense to any violation:

1. The compliance higtory of the vidlator;

2. The number and frequency of violation(s) by the violator;

3. The measures taken by the violator to mitigate the effects of the current violation;
4. The deterrent effect of the pendty; and/or

5. Any other extenuating, mitigating or aggravating circumstances.

7:7-8.7 Civil penalty for violationsof N.J.S.A. 13:19-1 et seq. (CAFRA)
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(@ Any person who violates the provisons of N.JSA. 13:19-1 et seq., any regulation, rule,
permit, or order adopted or issued by the Department pursuant to N.J.S.A. 13:19-1 et seq., an
adminigretive order or a court order issued pursuant to N.J.SA. 13:19-1 et seq., or who fallsto
pay acivil adminigrative pendty in full pursuant to N.JA.C. 7:7-8.3, shdl be subject, upon
order of acourt, to acivil pendty of not more than $25,000 for each violation, and each day
during which aviolation continues shal condtitute an additiona, separate, and distinct offense.

(b) Any pendty established pursuant to this section may be imposed and collected with costs
in asummary proceeding pursuant to the Perdlty Enforcement Law, N.JS.A. 2A:58-1 et seq.
The Superior Court and the municipa court shal have jurisdiction to enforce the provisions of
the Pendty Enforcement Law in connection with N.JSA. 13:19-1 et seq.

7:7-8.8 Civil administrative penaltiesfor violations of N.J.S.A. 12:5-1 et seq. (Waterfront

Development)

(@ The Department may assess a civil adminidrative pendty pursuant to this section of not
more than $1,000 for each development or improvement commenced or executed in violaion of

N.J.SA. 12:5-3, or any rule promulgated or permit issued pursuant to N.JSA. 12:5-1 et seq.

(b) Each development or improvement commenced or executed in violation of N.JSA.
12:5-3, or any rule promulgated or permit issued pursuant to N.JS.A. 12:5-1 et s2q., shall
condtitute an additiona, separate and digtinct violation.

(¢) Where any requirement N.J.S.A. 12:5-3, or any rule promulgated or permit issued
pursuant to N.J.S.A. 12:5-1 et seq., may pertain to more than one act, condition, or occurrence,
the failure to comply with such requirement as it pertains to each such act, condition, or
occurrence shall condtitute an additiond, separate and ditinct violation.

(d) Toassessacivil adminigrative pendty pursuant to this section, the Department shalll:
1. Identify the cvil adminidrative pendty within the meatrix in (€) below by:
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i. Determining the seriousness of the violation pursuant to (f) below; and

ii. Determining the conduct of the violator pursuant to (g) below.

2. Thecavil adminidrative pendty shdl be the amount within the matrix in (€) below, unless
adjusted pursuant to (h) below.

(e) Thematrix of civil adminidrative pendtiesis as follows

SERIOUSNESS
Major Moderate Minor
Major $1,000 $900 $750
CONDUCT Moderate $900 $700 $500
Minor $750 $500 $250

(f) The seriousness of the violation shdl be determined according to the category of activity
regulated under N.JA.C. 7:7-2.3, asfollows:

1. Minor: Four or fewer pilings,

2. Moderate: Docks 100 square feet or less, breakwaters 40 linear feet or less or other

Smilar structures,
3. Mgor: All other structures or activities; or those violations defined as minor or moderate

which have a permanent adverse effect on aspecia areaas defined in N.JA.C. 7:7E-3.

(9) The Department shdl determine the conduct of a violator as mgor, moderate or minor as

follows
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1. Mgor shdl include any intentiond, deliberate, purposeful, knowing or willful act or
omisson by the violator;
2. Moderate shdl include any unintentiona but foreseeable act or omission by the violator;
3. Minor shdl include any other conduct not included in (g)1 or 2 above.

(h) The Department may, in its discretion, adjust the amount of any penalty assessed
pursuant to (d) above based upon any or al of the factors listed in (h)1 through 6 below. No
such factor condtitutes a defense to any violation. In no case shal the assessed pendty be less
than 50 percent of the penaty determined pursuant to (d) above, or more than the statutory limit.

1. The compliance history of the violator;

2. Thefrequency with which any violation of N.JSA. 12:5-1 et seq., or rules promulgated,
or permitsissued pursuant to N.J.S.A. 12:5-1 et seg. occurred,

3. Where the nature, timing and effectiveness of any measures taken by the violator to
mitigate the effects of the violation for which the pendty is being assessed results in compliance
within 30 days of receipt of the notice of the violation from the Department or where a complete
permit goplication is submitted within 30 days of receipt of the notice of the violation from the
Department and a permit is subsequently obtained in accordance with N.JS.A. 12:5-1 et seq., the
assessed penalty may be reduced by 50 percent;

4. Where apermit is obtained in accordance with N.J.S.A. 12:5-1 et seq. without the need of
any modification, mitigation or restoration and has not been consdered under (h)3 above;

5. The deterrent effect of the pendty; and/or

6. Any other mitigating, extenuating or aggravating circumstances.

7:7-8.9 Civil administrative penalty for continuing violation of N.J.SA. 12:5-1 et seq.

(Waterfront Development)

The Department may assess an additiona penaty of not more than $100.00 for each day

during which aviolation continues after receipt of an adminigrative order from the Department
pursuant to N.JA.C. 7:7-8.2(b).

189




NOTE: Thisisacourtesy copy and is not the officia version of the New Jersey Administrative Code. The officid, legaly effective version is
set forth in Chapter 7 of the New Jersey Administrative Code. Should there be any discrepancies between this text and the official version, the
official version shall govern.

7:7-8.10 Procedures for assessment, settlement and payment of civil administrative

penalties pursuant to N.J.S.A. 12:5-1 et seq. (Waterfront Development)

(& Toassessacivil adminigrative pendty under N.JSA. 12:5-1 et seg., the Department
shdl notify the violator by certified mail (return receipt requested) or by persond service. This
notice of civil adminigrative pendty assessment shall:

1. Identify the section of the Statute, rule or permit violated;

2. Concisdy date the facts which condtitute the violation;

3. Specify the amount of the civil adminigrative pendty to be imposed; and

4. Advisetheviolator of the right to request an adjudicatory hearing pursuant to the
proceduresin N.JA.C. 7:7-8.11.

(b) Payment of the civil adminigtrative pendty is due upon receipt by the violator of the

Department's find order.

1. If no hearing is requested pursuant to N.JA.C. 7:7-8.11, the Department shall issue afind
order assessing the penaty specified in the notice of civil adminigtrative penaty assessment; or

2. |If the Department denies the hearing request, the Department shall issue afind order
assessing the penalty specified in the notice of civil adminigrative pendty assessment; or

3. If the Department grants the hearing request, anatice of civil adminigrative pendty
assessment becomes afind order upon receipt by the violator of afind order in a contested case.

(©) The Department may, in its discretion, settle any civil adminidrative penaty assessed
pursuant to N.JA.C. 7:7-8.8 and 8.9 according to the factorsidentified in (c)1 through 4 below.

No such factor congtitutes a defense to any violation:

1. Mitigating or extenuating circumstances not considered in the notice of civil adminidrative
pendty assessment;

2. Thetimdy implementation by the violator of mesasures leading to compliance not
previoudy consdered in the assessment of pendties pursuant to N.JA.C. 7:7-8.8 and 8.9,

including measures to clean up, reverse or repair environmental damage caused by the violation,
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or to remove the violation;

3. Thefull payment by the violator of a pecified part of the civil adminigrative pendty
assessed if made within atime period established by the Department in an adminigirative order
provided that the violator waives the right to request an adjudicatory hearing on the civil
adminidrative penaty; and/or

4. Any other terms or conditions acceptable to the Department.

7:7-8.11 Proceduresto request an adjudicatory hearing to contest an administrative or der
and/or a notice of civil administrative penalty assessment; proceduresfor conducting

adjudicatory hearingsfor violationsof N.J.S.A. 12:5-1 et seq. (Waterfront Development)

(& Torequest an adjudicatory hearing to contest an adminidirative order and/or a notice of
civil adminigrative penaty assessment issued pursuant to N.JSA. 12:5-1 et seq., the violator
shdl submit the following information in writing to the Department & Office of Legd Affars
ATTENTION: Adjudicatory Hearing Requests, Department of Environmenta Protection, PO
402, Trenton, New Jersey 08625-0402:

1. The name, address, and telephone number of the violator and its authorized representative;

2. Theviolator's defenses to each of the findings of fact stated in short and plain terms;

3. An admisson or denid of each of thefindings of fact. If the violator iswithout knowledge
or information sufficient to form abelief asto the truth of afinding, the violator shdl so sate
and this shdll have the effect of adenid. A denid shdl fairly meet the substance of the findings
denied. When the violator intendsin good faith to deny only apart or aqudification of a
finding, the violator shal specify so much of it asistrue and materia and deny only the
remainder. The violator may not generdly deny dl of the findings but shal make dl denids as
specific denids of designated findings. For each finding the violator denies, the violator shall
dlegethefact or facts as the violator believesit or them to be;

4. Information supporting the request and specific reference to or copies of other written
documents relied upon to support the request;

5. An egimate of the time required for the hearing (in days and/or hours); and

6. A request, if necessary, for a barrier-free hearing location for physicaly disabled persons.
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(b) If the Department does not receive the written request for a hearing within 21 days after
receipt by the violator of the notice of a civil adminigirative penaty assessment and/or an
adminigrative order being chalenged, the Department shal deny the hearing request.

(o) If thevidlator falsto include dl the information required by (a) above, the Department
may deny the hearing request.

(d) All adjudicatory hearings held pursuant to this section shal be conducted in accordance
with the Adminigtrative Procedures Act, N.J.S.A. 52:14B-1 et seg., and the Uniform
Adminigtrative Procedure Rules, N.JA.C. 1:1.

7:7-8.12 Civil penaltiesfor violationsof N.J.SA. 13:9A-1 et seg. (Wetlands Act of 1970)

(& Any person who violates any order by the Department, or violates any provisons of
N.J.S.A. 13:9A-1 et seq., shall be subject, upon order of a court, to acivil pendty of not more
than $1,000.

(b) Any pendty ordered as provided in this section may be imposed and collected with costs
inasummary proceeding pursuant to the Pendty Enforcement Law, N.JS.A. 2A:58-1 et seq.
The Superior Court and the municipa court shdl have jurisdiction to enforce the provisions of
the Pendlty Enforcement Law in connection with N.JS.A. 13:9A-1 et seq.

7:7-8.13 Civil actionsfor violationsof N.J.SA. 13:19-1 et segq. (CAFRA), N.J.SA. 12:5-1 et

seg. (Waterfront Development), and N.J.SA. 13:9A-1 et seg. (Wetlands Act of 1970)

(@ The Department may indtitute an action or proceeding in the Superior Court for

injunctive and other relief, including the gppointment of areceiver, for any violation of N.JSA.
13:19-1 et seq., 13:9A-1 et seg. and 12:5-1 et seq. or any regulation, rule, permit, or order
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adopted or issued by the Department pursuant to any of these acts, and the court may proceed in
the action in a summary manner. Such rdief may indude, Sngly or in combination:

1. A temporary or permanent injunction;

2. Assessment againg the violator for any cogtsincurred by the Department in removing,
correcting or terminating the violation of any provison of any of the acts, or any regulation or
rule adopted, or permit or order issued, by the Department pursuant to any of these acts, for
which the action under this section may have been brought; and/or

3. A requirement that the violator restore the Site of the violation to the maximum extent
practicable and feasible.

(b) For violations of N.JS.A. 13:19-1 et s2q., the Department may ingtitute an action or
proceeding in the Superior Court for the assessment againgt the violator for any costs incurred by
the Department in terminating the adverse effects upon the land, or upon weter or air qudity,
resulting from any violation of any provison of N.JSA. 13:19-1 et seq., or any rule
promulgated or any permit or order issued by the Department pursuant to N.JS.A. 13:19-1 et
seg., for which the action under this section may have been brought.

7:7-8.14 Sever ability

If any provison of this subchapter or the gpplication thereof to any person or circumstancesis
held invalid, such invaidity shdl not affect other provisons or applications thereof, and to this

end, the provisions of this subchapter are declared to be severable.

SUBCHAPTER 9 (Reserved).

SUBCHAPTER 10. COASTAL PERMIT APPLICATION FEES
7:7-10.1 Purpose and scope
(@ This subchapter setsforth the fees for al coastd permit applications.
1. The gpplication fee for Waterfront Development permitsisfound at N.JA.C. 7:7-10.2;
2. The application fee for Coastd Wetland permitsisfound at N.JA.C. 7:7-10.3;

193




NOTE: Thisisacourtesy copy and is not the officia version of the New Jersey Administrative Code. The officid, legaly effective version is
set forth in Chapter 7 of the New Jersey Administrative Code. Should there be any discrepancies between this text and the official version, the
official version shall govern.

3. Theapplication fee for CAFRA permitsisfound a N.JA.C. 7:7-10.4;

4. The gandards for assessing a single permit fee for a single project requiring multiple
permitsincluding Waterfront Development, Coastl Wetlands, CAFRA, Freshwater Wetlands or
Stream Encroachment permits are found at N.JA.C. 7:7-10.5; and

5. Thefeesfor requesting a modification of a coastal permit are found at N.JA.C. 7:7-10.6.

(b) For the purposes of this subchapter, the term “construction cost” means the project cog,
not including financing or insurance charges, of thet portion of a project which is subject to
review for a permit pursuant to CAFRA, the Waterfront Development Law or Wetlands Act of
1970.

() Any fee required under this Chapter that is subject to N.JA.C. 7:1L shal be payable in
ingalments in accordance with N.JA.C. 7:1L.

7:7-10.2 Application feesfor Waterfront Development permits

(@ The gpplication fee for each of the following developments shdl be $250.00:

1. Any development requiring a coastal genera permit pursuant to N.JA.C. 7:7-7; or

2. Any development congsting solely of capitd repairs or recongtruction with al work taking
place above the mean high water eevation on piles or other support structures or taking place
landward of the mean high water line or the identica structurd replacement of piles or other
supports in the same location.

(b) The gpplication fee for any waterfront development taking place landward of the mean high
water line shall be cdculated asfollows:

1. Thefeefor aresdentid development consisting of one or two dweling units, as defined
at N.JA.C. 7:7-1.3, shdl be $500.00 per unit. The feefor aresdentid development consisting
of asingle duplex shdl be $500.00.

2. Thefeefor dl other residential developments shdl be $3,000 plus:

i. $50.00 per dweling unit, as defined a N.JA.C. 7:7-1.3, for the first 300 units;

il. $40.00 per dwelling unit, as defined at N.JA.C. 7:7-1.3, for units 301 to 600; and
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iii. $30.00 per dwelling unit, as defined a N.JA.C. 7:7-1.3, for dl unitsin excess of 600.
3. Thefeefor nonresdentid developments shal be calculated based on the following
schedule:

Congtruction Cost Fees

$0 to $50,000 $1,450 + %2 of one percent of construction costs

$50,001 to $100,000 $1,700 + one percent of construction costs above $50,000
$100,001 to $200,000 $2,200 + 1 ¥4 percent of construction costs above 100,000
$200,001 to $350,000 $3,450 + 1 Y2 percent of construction costs above $200,000
Greater than $350,000 $5,700 + one percent of construction costs above $350,000

i. The fee payable at the time of application shal not exceed $30,000. If the fee cdculated
under this formula would have exceeded $30,000, the Department will document its actua costs
for review and processing of the gpplication and the edtimated cost of determining compliance
with the conditions of the permit. If such costs exceed $30,000, the applicant shdl pay a
supplemental fee to cover such costs  The Depatment shdl provide the agpplicant with
documentation of such costs when a supplementd feeis charged.

4. The fee for mixed resdentid and nonresdentid development shdl be the sum of the
resdentia and non-residentia devel opment fee as calculated under (b)1 or 2 and 3 above.

(¢) Theapplication feefor dl other waterfront devel opments taking place waterward of the
mean high water line shdl be asfallows

1. Thefeefor resdentia steimprovementsfor asingle private resdentia unit or duplex,
including, but not limited to: shore structures (bulkheads, revetments and gabions) piers and
docks, walkways and activities associated with asingle private resdentia unit or duplex, shal be
$250.00 plus one half of one percent of the construction cost above $10,000.

2. The fee for dl other activities requiring a waterfront development permit shal be based
on the following schedule:

Congtruction Cost Fees
$0 to $50,000 $1,450 + %2 of one percent of construction costs
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$50,001 to $100,000 $1,700 + one percent of construction costs above $50,000
$100,001 to $200,000 $2,200 + 1 Y4 percent of construction costs above 100,000
$200,001 to $350,000 $3,450 + 1 2 percent of construction costs above $200,000
Greater than $350,000 $5,700 + one percent of construction costs above $350,000

i. Thefee payable a the time of application shal not exceed $30,000. If the fee calculated
under this formula would have exceeded $30,000, the Department will document its actua costs
for review and processing of the gpplication and the estimated cost of determining compliance
with the conditions of the permit. If such costs exceed $30,000, the applicant shal pay a
supplementa fee to cover such costs. The Department shall provide the gpplicant with

documentation of such costs when a supplementd fee is charged.

7:7-10.3 Application feesfor Coastal Wetland per mits

(@ The gpplication fee for a Wetlands Act of 1970 permit (“Coasta Wetlands permit”) shdl
be one percent of the congruction costs, or a minimum of $250.00 for resdentid dock
congtruction associated with a single family or duplex dweling unit, and a minimum of $500.00
for dl other regulated developments.

(b) The application fee for review of a coastd genera permit gpplication pursuant to
N.JA.C. 7:7 shal be $250.00.

7:7-10.4 Application feesfor CAFRA permits

(@ The application fee for residentid developments requiring a CAFRA permit shall be
caculated asfollows:

1. Thefeefor aresdentid development conssting of one or two dwelling units, as defined
at N.JA.C. 7:7-1.3, shall be $500.00 per unit. Thefeefor aresdentid development congsting
of asingle duplex shall be $500.00.

2. Thefeefor al other residentid developments shall be $3,000 plus:

i. $50.00 per dwelling unit, as defined & N.JA.C. 7:7-1.3, for the first 300 units;

ii. $40.00 per dweling unit, as defined at N.JA.C. 7:7-1.3, for units 301 to 600; and

iii. $30.00 per dwelling unit, as defined at N.JA.C. 7:7-1.3, for dl unitsin excess of 600.
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(b) The fee for non-resdentiad developments requiring a CAFRA permit shal be cdculated
asfollows

1. Thefeefor commercid, public or industrial development located on a beach or dune or
located between the mean high water line of any tidal waters, or the landward limit of abeach or
dune, whichever is most landward, and a point 150 feet landward of the mean high water line of
any tidal waters, or the landward limit of abeach or dune, whichever is most landward, shdl be
caculated based on the following schedule:

Congtruction Cost Fees

$0 to $50,000 $1,450 + %2 of one percent of congtruction costs

$50,001 to $100,000 $1,700 + one percent of construction costs above $50,000
$100,001 to $200,000 $2,200 + 1 Y4 percent of construction costs above $100,000
$200,001 to $350,000 $3,450 + 1 Y2 percent of construction costs above $200,000
Greater than $350,000 $5,700 + one percent of construction costs above $350,000

2. The fee for commercid, public or industria developments located beyond 150 feet
landward of the mean high water line of any tidd waters or the landward limit of a beach or
dune, whichever is most landward, shal be $3,500 plus $500.00 per acre included in the Ste
plan, except as provided at (b)2i-iv below.

i. For a proposed linear development, the fee shall be $3,500 plus $500.00 per acre to be
distubed. For the purposes of this section, "linear development” means land uses such as roads,
rallroads, sewerage and dormwater management pipes, gas and water pipelines, eectric,
telephone and other trangmisson lines and the rights-of-way therefor, which have the basc
function of connecting two points. Linear development shdl not mean resdentid, commercid,
office or indudrid buildings, improvements within a development such as utility lines or pipes,
or internd circulation roads.

ii. For a proposed mining operation, as defined at N.JA.C. 7:7E-7.8, the fee shall be $3,500
plus $100.00 per acre disturbed.

iii. For aproposed development associated with a solid waste landfill the fee shdl be $3,500.
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iv. For a proposed public development to ke located entirdly within a publicly owned park or
recreation area, the fee shall be $3,500 plus $100.00 per acre disturbed.

3. For a nonresdentid commercid development that sraddles the regulatory zone between
the firs 150 feet review zone and the remainder of the CAFRA area and does not trigger the
higher regulatory threshold set forth a& NJA.C. 7:7-21(q)5, the fee shdl be cdculated
consdering the entire development using the formulafound at (b)1 above.

4. For a nonresdentid commercid development that straddles the regulatory zone between
the firgt 150 feet review zone and the remainder of the CAFRA aea and does trigger the higher
regulatory threshold set forth a N.JA.C. 7:7-2.1(Q)5, the fee shdl be cdculated consdering the
entire development using the formulafound &t (b)2 above.

5. For a public or industrid development that straddles the regulatory zone between the firgt
150 feet review zone and the remainder of the CAFRA aea the fee shdl be cdculated
consdering the entire development using the formula found at (b)2 above.

() The gpplication fee for mixed resdentid and non-resdentid development requiring a
CAFRA permit shdl be the sum of the resdentid and non-resdentid development fees as
caculated under (a) and (b) above.

(d) The application fee payable at the time of application for the CAFRA permits at (a)
through (c) above shdl not exceed $30,000. If the fee calculated under this section exceeds
$30,000, the Department will document its actua costs for review and processing of the
gpplication and the estimated cost of determining compliance with the conditions of the permit.

If such costs exceed $30,000, the applicant shdl pay a supplementa fee to cover such costs. The
Department shdl provide the applicant with documentation of such costs when a supplemental
feeischarged.

(¢ The application fee for the review of a coasta generd permit application pursuant to
N.JA.C. 7:7-7 shal be $250.00.

() The gpplication fee for the review and processng of a request for an exemption letter
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certifying that a development is exempt from the requirements of CAFRA shdl be $125.00.

7:7-10.5 Standards for assessing a single per mit application fee

(@& The Depatment shdl assess a single permit gpplication fee for a development which
requires more than one of the following permits, if the permit gpplications are submitted and
processed smultaneoudy: CAFRA permits,  waterfront development permits, coasta wetlands
permits, sream encroachment permits; or freshwaer wetlands permits (including individud
permits, genera permits, and trandtion area waivers) issued under N.JA.C. 7:7A. The
goplication fee for the project is equd to the sum of the following:

1. The single highest permit gpplication fee for the above listed permits required for the
project; and

2. Seventy five percent of the sum of the permit application feesfor al other permits required
for the project.

7:7-10.6 Application feesfor requestsfor modifications of coastal per mits

(@ Thefeesfor requests to modify coastd permitsin accordance with N.JA.C. 7:7-4.10 and
7.3(a) are asfollows:

1. The fee for a minor modification to a Waterfront Development, Coasta Wetlands, or
CAFRA permit is $100.00;

2. The fee for a major modification to an Upland Waterfront Development or CAFRA
permit is 20 percent of the totd origind permit gpplication fee, with a minimum fee of $250.00
and amaximum fee of $5,000.00; and

3. The fee for amodification of acoastd generd permit is $100.00.

ADMINISTRATIVE HEARING REQUEST CHECKLIST
AND TRACKING FORM FOR PERMITS
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|. Permit Being Appeded:
Titleand Type of Permit

I1. Person Requesting Hearing:
Name/Company Name of Attorney
Address Address of Attorney

I11. Please Include the Following Information as Part of Y our Request:

The date the permittee received the find permit;
A copy of the permit, list of al permit conditions, and issues contested,;
The legd and factud questions at issue;

S o w >

A statement as to whether or not the permittee raised each legd and factud
issug{ s} during the public comment period on the permit;

m

Suggested revised or dternative permit conditions;

An egtimate of the time required for the hearing;

A request, if necessary, for a barrier-free hearing location for physcaly disabled
persons,

H. A dear indication of any willingness to negotiate a settlement with the
Department prior to the Department’ s processing of your hearing request to the
Office of Adminidrative Law; and

Thisform, completed, signed and dated with al the information listed above,
including atachments to:

1 Office of Legd Affairs
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ATTENTION: Adjudicatory Hearing Requests
Department of Environmenta Protection
401 E. State Street
P. O. Box 402, Trenton, NJ 08625-0402

2. Department of Environmental Protection
Land Use Regulation Program

ATTENTION: Director

P. O. Box 439

Trenton, NJ 08625-0439

3. All co-permittees (w/attachments)

Signature Date ]
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